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AGENDA 
CITY COMMISSION MEETING 

Tuesday, June 5, 2012 
1:00 P.M.  

 
I. Note: Pre-meeting at 11:00 a.m. – 11:45 a.m., located in the large meeting room at the 

City Administrative Center for a Violence Prevention presentation.  Administrative staff 
will be present and the pre-meeting is open to the public. 

 
II. REGULAR MEETING CALLED TO ORDER AND CITY CLERK ANNOUNCING QUORUM 

PRESENT. 
 
III. PLEDGE OF ALLEGIANCE TO THE FLAG AND INVOCATION. 
 
IV. APPROVAL OF THE MINUTES OF THE LAST REGULAR MEETING, WHICH IF NO 

CORRECTIONS ARE OFFERED, SHALL STAND APPROVED. 
 
V. PUBLIC COMMENT     Agenda Schedule Allowance: 30 minutes (5 minutes per spokesperson) 
 
VI. CONSIDERATION OF PETITIONS, MEMORIALS AND REMONSTRANCES. 
 

A. The Extra Mile America Foundation requests Governing Body consideration and approval 
 to allow the Mayor to proclaim November 1, 2012 as Extra Mile Day. 
 
B. The 25th Judicial District Community Corrections is requesting the reappointment of Chief 
 James Hawkins, representing as the Garden City Law Enforcement representative to 
 serve on the Community Corrections Advisory Board.  
 
C. Mr. Josh Hobbs, HorseThief Reservoir Park Manager is requesting the reappointment of 
 Commissioner Chris Law to be the appointed representative of Garden City to the Board of 
 Directors of the HorseThief Reservoir Benefit District.  
 
D. Preferred Cartage Service is requesting street and water system improvements for the 

Taylor North Addition via special assessment financing.  Governing Body acceptance of the 
Petitions for the improvements is requested.  City Engineer Cottrell has certified that the 
Petitions are sufficient.   
 
 1.  Petition to construct street improvements consisting of curb & gutter, 6” base, 7” 
 concrete pavement  on Joe McGraw Street, in Taylor North Addition, from Taylor 
 Avenue west 1,500 feet, Garden City, Kansas.  
 
 2.  Petition to construct a 12” watermain, fire hydrants, and appurtenances on Joe 
 McGraw Street, in Taylor North Addition, from Taylor Avenue west 1,500 feet, Garden 
 City, Kansas. 
 

 
VII. REPORT OF THE CITY MANAGER. 

 
A. Staff will provide an update on the elevator upgrade at the City Administrative Center.  
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B. Staff has provided the following item of information for Governing Body review including the 
following: from Finance Director Hitz the monthly City and County sales tax report.  

 
C. Meetings of note: 

 
 June 9, 2012 – Beef Empire Days – Parade on Main Street at 10:30 a.m. 
 June 9, 2012 - Beef Empire Days - Chuckwagons in the Park at 11:30 a.m. 
 June 19, 2012 – City Commission Meeting at Finney County Commission 

Chambers at 1:00 p.m. 
 July 3, 2012 – City Commission Meeting at Finney County Commission 

Chambers at 1:00 p.m. 
 July 26 – 28, 2012 - Finney County Fair  
 August 7, 2012 – National Night Out 
 August 8 – 11, 2012 - Southwest Kansas Pro-Am  
 August 25 - 26, 2012 - Tumbleweed Festival  
 October 11, 2012 – Cultural Relations 2012 Diversity Breakfast at Fiesta 

Courtyard.  
 

VIII. CONSIDERATION OF APPROPRIATION ORDINANCE. 
 

A. Appropriation Ordinance No. 2317-2012A. 
 

IX. CONSIDERATION OF ORDINANCES AND RESOLUTIONS. 
 
A. Resolution No. _________-2012, a resolution authorizing the removal of nuisance 
 conditions from the property listed below in the City of Garden City, Kansas, pursuant to 
 Section 38-139 of the Code of Ordinances of the City of Garden City, Kansas. (904 Harold 
 Avenue – dilapidated storage shed)  
 
B. Resolution No. ________- 2012, a resolution authorizing the removal of motor vehicle 
 nuisances from certain properties in the City of Garden City, Kansas, pursuant to Section 
 38-63 of the Code of Ordinances of the City of Garden City, Kansas. (1510 St. John Street 
 – recreational vehicle) 
 
C. Preferred Cartage Service Inc., signed petitions requesting street and water system 
 improvements. Governing Body approval of Resolutions authorizing the improvement is 
 requested.  

  
  1.  Resolution No. ______-2012, a resolution determining the advisability of the making  
  of a certain internal improvement in the City of Garden City, Kansas, and setting forth  
  the general nature of the improvement, the estimated or probable cost thereof, the  
  extent of the improvement district to be assessed for the cost thereof, the method of  
  assessment, and the apportionment of the cost between the improvement district and  
  the city at large; and authorizing and providing for the making of the improvement in  
  accordance with the findings of the Governing Body. (Joe McGraw Street) 
 
  2. Resolution No. ______-2012, a resolution determining the advisability of the making  
  of a certain internal improvement in the City of Garden City, Kansas, and setting forth  
  the general nature of the improvement, the estimated or probable cost thereof, the  
  extent of the improvement district to be assessed for the cost thereof, the method of  
  assessment,  and the apportionment of the cost between the improvement district and  
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  the city at large; and authorizing and providing for the making of the improvement in  
  accordance with the findings of the Governing Body. (Taylor North Addition - Water) 

 
X. OLD BUSINESS. 
 

A. The Governing Body is asked to consider and approve an Ordinance related to the 
Schulman Crossing commercial development at US-50/83/400 and Schulman Avenue.   
  
 1.  1:30 p.m. – Public Hearing on the 2012 Redevelopment District Project Plan. 
 
 2.  Governing Body adoption of an ordinance approving and adopting the Project Plan 
 for Phase 1 Redevelopment District (which establishes a sixty (60) day protest for the 
 TIF bonds) approves the Developer’s Agreement and approves the Development and  
 Funding Agreement.  
   
  a. Ordinance No. ______-2012, an ordinance approving and adopting a   
   redevelopment project plan for a project area in the 2012 Redevelopment District 
   in the City of Garden City, Kansas (Schulman Crossing, Phase I) and approving  
   related documents. 
 
B. Governing Body consideration and acceptance of an annexation request from Kansas 
 Lodging I, LLC, for a tract at the southern corner of K-156 and Jennie Barker Road. As the 
 property is not contiguous to the City Limits, the County Commission was to act on a 
 Resolution at their June 4, 2012 meeting.  

  
  1.  Ordinance No.    - 2012, an ordinance annexing land to the City of Garden  
  City, Finney County, Kansas, pursuant to K.S.A. 12-520(c).  

 
XI. NEW BUSINESS. 
 

A. 2:30 - Representatives for Finney County Economic Development Corporation will present 
their 2012 Budget and funding request. 
 

B. 3:00 - Dr. Beverly Schmitz-Glass, Executive Director of Downtown Vision, Inc. will present 
 their 2012 Budget and funding request. 

 
C. Governing Body consideration and approval of the sale of cemetery lots for a mausoleum in 

the undeveloped Bellevue Section of Valley View Cemetery.  
 

D. Mr. Jeffrey Weeast, Garden City Arts Board requests Governing Body consideration for 
funding of $15,000 for the Garden City Arts Board.  
 

E. Review of General Fund Revenues for the proposed 2013 Budget for the City of Garden.   
 

F. Governing Body consideration and authorization of the application for the Kansas 
 Affordable Air Fares Program.  The City of Garden City is requesting $250,000 with an 
 $83,333.33 City match for a total of $333,333.33 in funding.  
  
G. Governing Body consideration and authorization of a professional services contract from 
 Peak Powers Engineering, Inc. of Lakewood, Colorado in the amount of $634,942.0 to 
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 perform engineering and procurement services for the development of the SCADA system 
 for the City of Garden City Electrical Grid. 
  

 
H. Consent Agenda for approval consideration:  (The items listed under this “consent 

agenda” are normally considered in a single motion and represent items of routine or prior 
authorization. Any member of the Governing Body may remove an item prior to the vote on 
the consent agenda for individual consideration.) 

 
1. Governing Body consideration and acceptance of bids for the Wildlife Phase II  
 and Apron Lighting project at Garden City Regional Airport.   
 
2. Governing Body consideration and approval of an hourly rate change in the 
 agreement for services provided by City Counselor Randy Grisell.  
 
3. Mr. Freddie Franco, Fury Promotion requests Governing Body approval and 
 consideration for a Regulated Sports Contest license to hold an MMA event on 
 June 9, 2012 at Salon Primavera.  
 
4. Governing Body consideration and approval of an agreement for the purpose of 
 retaining Alston & Bird, LLP to provide services related to the funding for, or 
 continuation of, the Southwest Chief rail line.  
 
5. Governing Body consideration and acceptance of bids received on May 1, 2012 for 

two (2) vehicles to be leased for use by the Utilities Department.   
 

6. Permission for Johnny L. and/or Anita M. Dunlap to reserve Space 2, Lot 33, Zone J, 
Valley View Cemetery for the period of one year for the consideration of $50.00. 
 

7. Permission for Nora Collazo and/or Ronald D. Collazo to reserve Space 4, Lot 1, 
Zone J, Valley View Cemetery for the period of one year for the consideration of 
$50.00. 
  

8. Permission for Bill and/or Jane Heller to reserve Space 2, Lot 47, Zone J, Valley 
View Cemetery for the period of one year for the consideration of $50.00.  
 

9. Permission for Trudy Strong to reserve Space 3, Lot 48, Zone J, Valley View 
Cemetery for the period of one year for the consideration of $50.00.  
 

10. Quit Claim Deed from The Church of the Brethren, Valley View Cemetery, Zone A, 
Lot 257, Spaces 5 and 6 to City of Garden City.  
 

11. Quit Claim Deed from Ezequiel and Remedios Ledesma, Valley View Cemetery, 
Zone F, Lot 86, Spaces 5 and 6 to Ezequiel & Remedios Ledesma and/or Elva 
Bridgman.   
 

12. Licenses: 
     (2012 New) 

 
a) Dan Kuykendall Enterprises, Inc. ............................................ Class A General 
b) First Renovations..................................................................... Class B General 
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c) D&R Plumbing ....................................................... Class D-P Plumbing w/ Gas 
d) Bar-Te-Electric .................................................................. Class D-E Electrical  
e) The Victory Electric Coop. Assn.  ...................................... Class D-E Electrical  
f) Brent’s Concrete & Construction. ............................. Class E-SOC Specialized 
g) J&K Tree Trimming & Removal ................................ Class E-SOC Specialized 

 
I.  Staff requests Governing Body consideration of an Executive Session pursuant to K.S.A. 
75-4319(b)(2) pertaining to consultation with an attorney for the body or agency which would 
be deemed privileged in the attorney-client relationship. 

 
 

XII. CITY COMMISSION REPORTS.  
 

 
A. Commissioner Law 

 
 
 

B. Commissioner Cessna 
 
 
 

C. Mayor Crase 
 
 
 

D. Commissioner Doll 
 
 
 

E. Commissioner Fankhauser 
 
 
 

XIII. ADJOURN. 
 



THE REGULAR MEETING OF THE BOARD OF COMMISSIONERS 
City of Garden City 

May 15, 2012 
 

The regular meeting of the Board of Commissioners of the City of Garden City was held 
at 1:00 p.m. at the City Administrative Center on Tuesday, May 15, 2012 with all 
members present.  Commissioner Fankhauser opened the meeting with the Pledge of 
Allegiance to the Flag and Invocation.  The minutes of the last meeting were approved. 
 
Governing Body recognized and presented a certificate of appreciation to Garden City 
High School AVID students for their participation in the Neighborhood Improvement 
Project (NIP) landscaping community service project at Campus Wall.  

 
Commissioner Cessna moved to approve a request from Ms. Liz Sosa, Local Program 
Chair for the Garden City Session of Leadership Kansas, to authorize the consumption of 
either cereal malt beverages or alcoholic liquor at the Finnup Center for Conservation 
Education/Lee Richardson Zoo between the hours of 6:00 p.m. and 9:00 p.m. on the 
evening of May 30, 2012 pursuant to Sections 6-35 and 6-133 of City Code.  
Commissioner Fankhauser seconded the motion.  The vote was taken by yeas and nays 
and recorded as follows:  
 
 Cessna Crase Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 

 
Commissioner Law moved to approve a request from Zoo Director Kathy Sexson and 
Brian Nelson, Executive Director of Friends of the Lee Richardson Zoo, to authorize the 
temporary closure of the Zoo on July 3, 2012 at 5:00 p.m.  This will facilitate the 
preparations for the “Blues at the Zoo” fundraising event to be held that evening at 6:00 
p.m.  The request also includes permission from the Governing Body to allow the sale 
and consumption of beer and other cereal malt beverages within confines of the Blues at 
the Zoo event and permission to charge $10 admission.  Commissioner Cessna seconded 
the motion.  The vote was taken by yeas and nays and recorded as follows:  
 
 Cessna Crase Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 

 
Commissioner Cessna moved to approve a request from Ms. Deann Gillen, Executive 
Director for Beef Empire Days, to waive the daily fee and the deposit for the carnival as 
they have in the past years.  The carnival will be held May 18 – May 27, 2012.  
Commissioner Fankhauser seconded the motion.  The vote was taken by yeas and nays 
and recorded as follows:  
 
 Cessna Crase Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 

 
Valarie Smith, host of High Plains Passport on High Plains Public Radio, presented a 
short documentary about art and culture in El Salvador. This is one of a five part series 
sponsored by the Cultural Relations Board of the City of Garden City Kansas. 
 
Commissioner Fankhauser moved to approve a request from Chief of Police James 
Hawkins to allow the Mayor to proclaim May 13-19, 2012 as National Police Week.  
Commissioner Cessna seconded the motion.  The vote was taken by yeas and nays and 
recorded as follows:  
 
 Cessna Crase Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 

 
 
Commissioner Cessna moved to approve allowing the Mayor to proclaim May 15, 2012 
as GCHS Buffalo Broadcasting Day. Commissioner Fankhauser seconded the motion. 
The vote was taken by yeas and nays and recorded as follows:  
 



 Cessna Crase Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 

 
Governing Body recognized the Garden City High School students named in the Family, 
Career and Community Leaders of America Day proclamation dated May 1, 2012 as 
FCCLA Day.  
 
1:30 p.m.  -  Mr. Charles Claar and Ms. Theresa Dasenbrock of Lewis, Hooper and Dick, 
the City’s auditors, presented a review with of the annual Statement of Financial 
Condition (Audit Report) for the City of Garden City for the year 2011. 
 
City Manager Allen stated that the Board of Finney County Commissioners have agreed 
to allow the sale of aerial fireworks in Finney County.  Staff will have this issue on a 
future agenda. 
 
Garden City Housing Authority provided a copy of the Public Housing Assessment 
System (PHAS) Score Report for Interim Rule.  The Housing Authority has had the 
designation of High Performer for the second year in a row.   

 
Staff provided several items of information for Governing Body review including the 
following: from Public Works Director Curran the monthly CIP short schedule and 
monthly City Link report; from Assistant City Engineer Mestdagh the street projects 
update, from Community Development Director Kentner the monthly building report and 
Code Enforcement report, from Public Utilities Director Muirhead the monthly utilities 
report, from Director of Aviation Powell the monthly airport and enplanement report, 
from Police Chief Hawkins the monthly police activity report, from Communications 
Specialist Freburg a communications update, and from Zoo Director Sexson the monthly 
Zoo report.  

 
Meetings of note: 

 
 May 14, 2012 - Groundbreaking ceremony for the Tortoise Exhibit at Lee 

Richardson Zoo at 5:15 p.m. 
 May 15, 2012 – Peace Officers Memorial Day Ceremony – 304 N. Ninth 

Street at 10:00 a.m. 
 May 18, 2012 – June 10, 2012 – Beef Empire Days 
 May 22, 2012 at 9:00 a.m. – Special meeting of the City Commission at 

the City Administrative Center 
 May 29, 2012 – Town Hall Meeting – time TBD 
 June 8, 2012 - Beef Empire Days - Chuckwagons in the Park at 11:30 a.m. 
 July 26 – 28, 2012 - Finney County Fair  
 August 7, 2012 – National Night Out 
 August 8 – 11, 2012 - Southwest Kansas Pro-Am  
 August 25 - 26, 2012 - Tumbleweed Festival  
 October 11, 2012 – Cultural Relations 2012 Diversity Breakfast at Fiesta 

Courtyard.  
 
Appropriation Ordinance No. 2316-2012A.  “AN APPROPRIATION ORDINANCE 
MAKING CERTAIN APPROPRIATIONS FOR CERTAIN CLAIMS IN THE 
AMOUNT OF $1,005,606.54”, was read and considered section by section.  
Commissioner Fankhauser moved to approve and pass Appropriation Ordinance No. 
2316-2012A.  Commissioner Cessna seconded the motion.  The vote was taken by yeas 
and nays and recorded as follows: 
 
 Cessna Crase Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 

 
Resolution No. 2476-2012, “A RESOLUTION AUTHORIZING THE REMOVAL OF 
NUISANCE CONDITIONS FROM THE PROPERTY LISTED BELOW IN THE CITY 
OF GARDEN CITY, KANSAS, PURSUANT TO SECTION 38-139 OF THE CODE OF 
ORDINANCES OF THE CITY OF GARDEN CITY, KANSAS.”, (401 N. Ninth Street 
and 905 N. Twelfth Street) was read and considered section by section.  Mayor Crase 



moved to approve Resolution No. 2476-2012.  Commissioner Law seconded the motion.  
The vote was taken by yeas and nays and recorded as follows: 
 
 Cessna Crase Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 

 
Ordinance No. 2549-2012, “AN ORDINANCE AMENDING THE ZONING 
REGULATIONS FOR THE CITY OF GARDEN CITY, KANSAS; ADOPTING NEW 
ZONING REGULATIONS TO REGULATE LICENSED CARE CENTERS AND 
HOMES; AMENDING ZONING REGULATION SECTIONS 13.030 AND 14.030; 
AMENDING ORDINANCE NO. 2528-2011; REPEALING IN THEIR ENTIRETY 
CURRENT ZONING REGULATION SECTIONS 13.030 AND 14.030; ALL TO THE 
CODE OF ORDINANCES OF THE CITY OF GARDEN CITY, KANSAS.”, read and 
considered section by section.  Commissioner Doll moved to approve Ordinance No. 
2549-2012.  Commissioner Fankhauser seconded the motion.  The vote was taken by 
yeas and nays and recorded as follows: 
 
 Cessna Crase Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 

 
Resolution No. 2477-2012, “A RESOLUTION SUPPORTING AND RECOGNIZING 
AMTRAK AND ITS SOUTHWEST CHIEF ON NATIONAL TRAIN DAY, MAY 12, 
2012.”, was read and considered section by section.  Commissioner Fankhauser moved to 
approve Resolution No. 2477-2012.  Commissioner Cessna seconded the motion.  The 
vote was taken by yeas and nays and recorded as follows: 
 
 Cessna Crase Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 

 
Finance Director Hitz reviewed the 2013 budget proposals for the Enterprise and Support 
Funds – Electric Utility (#68), Water & Sewer (#80), Wastewater Repair & Replacement 
(#81), and Water Maintenance Reserve (#82). 
 
Commissioner Cessna moved to authorize the Police Department to apply for the 2012 
Edward Byrne Memorial Justice Assistance Grant (JAG) Program.  The Police 
Department  is requesting in-car cameras.  The amount allocated is $15,898.  
Commissioner Fankhauser seconded the motion.  The vote was taken by yeas and nays 
and recorded as follows:  
 
 Cessna Crase Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 

 
Commissioner Cessna moved to approve an amendment to the agreement for emergency 
services by the Garden City Fire Department to Garfield Township.  Commissioner 
Fankhauser seconded the motion.  The vote was taken by yeas and nays and recorded as 
follows:  
 
 Cessna Crase Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 

 
Commissioner Law moved to approve the recommendation from the Traffic Advisory 
Board to designate two areas near the YMCA – west side of Center Street from Harding 
Avenue south to the alley north of Pershing and the Circle Drive cul-de-sac – as 
“Resident Parking Only”.  Commissioner Cessna seconded the motion.  The vote was 
taken by yeas and nays and recorded as follows:  
 
 Cessna Crase Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 

 
Commissioner Cessna moved to approve the following recommendations from the 
Traffic Advisory Board:  



1. Deny request to install a four-way stop at the intersection of Fulton Street and 
Taylor Avenue.   

 
2. Deny a request to install stop signs on Anderson Street at Mikes Drive.  

 
3. Reappoint Ron Hall to a three-year term on the Traffic Advisory Board.   

 
Commissioner Law seconded the motion.  The vote was taken by yeas and nays and 
recorded as follows:  
 
 Cessna Crase Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 

 
Commissioner Fankhauser moved to approve the following:  
 

1. Governing Body consideration and approval of bids received on April 
30, 2012 for Substation Transformer purchase.   

 
2. Governing Body consideration and approval of a contract between the 

City of Garden City and Commerce Bank for a utility billing lockbox 
agreement.  
 

3. Governing Body consideration and approval of bids received May 10, 
2012 for reroofing the Bio Solids building at the Wastewater 
Treatment Plant.  
 

4. Permission for Trudy Strong to reserve Space 3, Lot 48, Zone J, 
Valley View Cemetery for the period of one year for the consideration 
of $50.00. 
 

5. Permission for Esequiel Hernandez to reserve Space 2, Lot 96, Zone J, 
Valley View Cemetery for the period of one year for the consideration 
of $50.00. 
 

6. The Governing Body approved the following Licenses: 
 

 (2012 New) 
 

a) Beef Empire Days PRCA Rodeo ....... Temporary Cereal Malt Beverage 
b) Compton Construction Corporation. ............................. Class A General 
c) Conant Construction, LLC .............................................Class B General 
d) Continental Fire Sprinkler Company ................. Class E-F Fire Sprinkler & Protection 
e) Kruse Corporation .............................................. Class D-M Mechanical 
f) Wayne’s Electric, Inc.  ............................................ Class D-E Electrical 

 
Commissioner Cessna seconded the motion.  The vote was taken by yeas and nays and 
recorded as follows:  
 
 Cessna Crase Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 

 
Mayor Crase adjourned the meeting since there was no further business before the 
Governing Body.   

         
 
 
_____________________________________ 
David D. Crase, Mayor 

 
ATTEST: 
 
 



__________________________ 
Celyn N. Hurtado, City Clerk 
 
 
City Commission Reports 
 
 
Commissioner Fankhauser announced that he married Vivian Kinder on May 5, 2012.  
 
Commissioner Law asked how the Grow Well Clinic is doing.  Staff stated there will be a 
quarterly meeting with clinic staff and hope to have a pre-meeting in the future to report 
on the clinic’s operations.   
 
Commissioner Cessna stated he likes the enplanement reports.  Commissioner Cessna 
stated public tours of the new high school will start May 19, 2012 from 10:00 a.m. – 2:00 
p.m. on Saturdays.  Commissioner Cessna reminded the Governing Body that graduation 
is scheduled for May 19, 2012 at 7:00 p.m.  Commissioner Cessna asked what the cycle 
is for replacing residential trash dumpsters.   
 
Mayor Crase commended staff on the budget and how the City has managed its finances 
over the last 10 years.  Mayor Crase thanked staff and Commissioners for the 
condolences on the loss of his mother.  
 
Commissioner Doll thanked the taxing entities for supporting the Schulman Crossing 
retail project.  Commissioner Doll stated that he appreciates all the people that have 
supported the project.  Commissioner Doll stated that plastic bags continue to be a 
nuisance in Garden City.   
 



THE SPECIAL MEETING OF THE BOARD OF COMMISSIONERS 
City of Garden City 

May 22, 2012 
 
 

The special meeting of the Board of Commissioners of the City of Garden City was held 
at 9:00 a.m. at the City Administrative Center on Tuesday, May 22, 2012 with all 
members present except Commissioner Cessna.  Mayor Crase opened the meeting. 
 
Resolution No. 2478-2012, “A RESOLUTION REQUESTING THAT THE BOARD OF 
COUNTY COMMISSIONERS OF FINNEY COUNTY, KANSAS, MAKE FINDINGS 
AND DETERMINATIONS PURSUANT TO K.S.A.12-520C, THAT THE 
ANNEXATION OF A PARCEL OF LAND WILL NOT HINDER OR PREVENT THE 
PROPER GROWTH AND DEVELOPMENT OF THE AREA OR THAT OF ANY 
OTHER INCORPORATED CITY LOCATED WITHIN FINNEY COUNTY, 
KANSAS.”, was read and considered section by section.  Commissioner Doll moved to 
approve Resolution No. 2478-2012.  Commissioner Fankhauser seconded the motion.  
The vote was taken by yeas and nays and recorded as follows: 
 
 Cessna Crase Doll Fankhauser Law 
 Absent Yea Yea Yea Yea 

 
Resolution No. 2479-2012, “A RESOLUTION AUTHORIZING ISSUANCE OF 
TEMPORARY IMPROVEMENT NOTES, SERIES A, 2012 IN THE PRINCIPAL 
AMOUNT OF $_______ (NOT TO EXCEED $11,700,000) OF THE CITY OF 
GARDEN CITY, KANSAS, FOR THE TEMPORARY FINANCING OF A PORTION 
OF THE COSTS OF CONSTRUCTION OF CERTAIN IMPROVEMENTS IN THE 
CITY; ESTABLISHING THE TERMS AND CONDITIONS OF THE TEMPORARY 
IMPROVEMENT NOTES.”, was read and considered section by section.  Commissioner 
Fankhauser moved to approve Resolution No. 2479-2012.  Commissioner Crase 
seconded the motion.  The vote was taken by yeas and nays and recorded as follows: 
 
 Cessna Crase Doll Fankhauser Law 
 Absent Yea Yea Yea Yea 

 
Commissioner Law moved to approve a plat for Schulman Crossings with Right-of-Way 
dedications for Lareu Road and Schulman Road to the City of Garden City, Kansas.  
Commissioner Fankhauser seconded the motion.  The vote was taken by yeas and nays 
and recorded as follows:  
 
 Cessna Crase Doll Fankhauser Law 
 Absent Yea Yea Yea Yea 

 
Ordinance No. 2550-2012, “AN ORDINANCE APPROVING THE REZONING OF 
LAND FROM “A” AGRICULTURE DISTRICT TO “C-2” GENERAL COMMERCIAL 
DISTRICT; AMENDING THE ZONING ORDINANCE AND THE DISTRICT 
ZONING MAP OF THE CITY; AND REPEALING THE CURRENT ZONING 
ORDINANCE AND DISTRICT ZONING MAP; ALL TO THE CODE OF 
ORDINANCES OF THE CITY OF  GARDEN CITY, KANSAS.”, was read and 
considered section by section.  Mayor Crase moved to approve Ordinance No. 2550-
2012.  Commissioner Law seconded the motion.  The vote was taken by yeas and nays 
and recorded as follows: 
 
 Cessna Crase Doll Fankhauser Law 
 Absent Yea Yea Yea Yea 

 
Commissioner Doll moved to approve a waiver request from the fence, parking, 
landscaping, and signage regulations for the aforementioned property, at the request of 
Collett Properties, Inc. and Menards, Inc.  Commissioner Fankhauser seconded the 
motion.  The vote was taken by yeas and nays and recorded as follows:  
 
 Cessna Crase Doll Fankhauser Law 



 Absent Yea Yea Yea Yea 
 
Finance Director Hitz reviewed the 2013 budget proposals for the following funds: 
Recreation Commission (#25), Bond & Interest (#40), Airport (#60), Airport 
Improvement (#61) and Fire (#151 - #153).  
 
Mayor Crase adjourned the meeting since there was no further business before the 
Governing Body.   
 
 

        
_____________________________________ 
David D. Crase, Mayor 

 
ATTEST: 
 
 
__________________________ 
Celyn N. Hurtado, City Clerk 
 
 
 



 
 

Petitions 



P R O C L A M A T I O N 
 
WHEREAS, Garden City, Kansas is a community which acknowledges that a 

special vibrancy exists within community when its individual 
citizens collectively, “go the extra mile” in personal effort, 
volunteerism, and service; and 

 
WHEREAS, Garden City, Kansas is a community which encourages its citizens 

to maximize their personal contribution to the community 
by giving of themselves wholeheartedly and with total 
effort, commitment, and conviction to their individual 
ambitions, family, friends, and community; and 

 
WHEREAS, Garden City, Kansas is a community which chooses to shine a 

light on and celebrate individuals and organizations within its 
community who “go the extra mile” in order to make a 
difference and lift up fellow members of their community; 
and 

 
WHEREAS, Garden City, Kansas acknowledges the mission of the Extra 

Mile America Foundation to create 300 Extra Mile cities in 
America and is proud to support “Extra Mile Day” on 
November 1, 2012. 

  
NOW, THEREFORE, BE IT RESOLVED, that I, David D. Crase, Mayor of the 

City of Garden City, Kansas, do hereby proclaim November 1, 
2012 to be: 

 

EXTRA MILE DAY 
 
I urge each individual in the community to take time on this day to not only “go the 
extra mile” in his or her own life, but to also acknowledge all those around who are 
inspirational in their efforts and commitment to make their organizations, 
families, community, country, or world a better place. 
 
SIGNED AND SEALED this 5th day of June, 2012. 
 
 

       
 David D. Crase, Mayor 

ATTEST: 
 
 
   
Celyn N. Hurtado, City Clerk 







MEMORANDUM 
 

TO: GOVERNING BODY 
 
FROM: CITY ENGINEER 
 
DATE: 18 April 2011 
 
SUBJECT: CHECK OF PETITION FOR SUFFICIENCY OF SIGNATURES 
 
RE: PETITION To construct street improvements consisting of curb & 
gutter, 6” base, 7” concrete pavement  on Joe McGraw Street, in 
Taylor North Addition, from Taylor Avenue west 1,500 feet, Garden 
City, Kansas. 

 
 
The referenced petition is found to be sufficient in that it has been signed 
by the owners of 100% of the property liable to be assessed for the 
proposed improvements.   
 

 
Steven F. Cottrell, P.E. 



1 

P E T I T I O N 
 
 
TO: THE GOVERNING BODY OF THE CITY OF GARDEN CITY, KANSAS: 
 
 
 We, as owners of record of property liable for assessment for the proposed improvement 

described below, do hereby request that the improvement be made in the manner provided by 

K.S.A. 12-6a01 et seq.: 

(A) The improvement proposed to be made is as follows: 
 

To construct street improvements consisting of curb & gutter, 6” base, 7” 
concrete pavement  on Joe McGraw Street, in Taylor North Addition, from 
Taylor Avenue west 1,500 feet, Garden City, Kansas. 

 
(B) The estimated or probable cost of such improvement is: $436,000.00. 

             (C) The extent of the improvement district proposed to be assessed for the costs of the 

proposed improvement is:  

Lots 3, 5 and 6, Block 1, Taylor North Addition, except the 75’ drainage easement 
along the southern boundary of said Addition, Garden City, Kansas 

 
           (D) The proposed method of assessment is per square foot on each lot and parcel of property 

within the improvement district. 

           (E) The proposed apportionment of cost between the improvement district and the City-at-

large is seventy-nine and nine tenths percent (79.9%) to be assessed against the improvement 

district and twenty and one tenth percent (20.1%) to be paid by the City-at-large. 

 (F) The term of the proposed special assessments shall be seven years. 

 We further request that such improvement be made without notice and hearing as required in 

subsection (1) of K.S.A. 12-6a04. 

 



NOTE: Names may not be withdrawn from the Petition by the signers thereof after the

Governing Body commences consideration of the Petition or later than seven (7) days after such

filing, whichever occurs first.

SIGNATURE DATE SIGNED

PROPERTYOWNED
WITHIN PROPOSED
IMPROVEMENT DISTRICT

PREFERREDCARTAGE SERVICE, INC.
100% of Benefit District

THIS PETITION was filed in my office the 31.s.~ay of tJ\ ~'1 ,2012.

THIS PETITION examined, considered and found sufficient by the Governing Body of the City
of Garden City, Kansas, this __ day of ,2012.

Celyn N. Hurtado, City Clerk

2





CITY OF GARDEN CITY, KANSAS
ENGINEERING DEPARTMENT

NO. ITEM QUANTITY UNIT UNIT COST EXTENSION
1 Excavation 2500 C.Y. 8.00$          20,000.00$     
2 Curb & Gutter 2210 L.F. 20.00$        44,200.00$     
3 8" AB-2 base 4300 S.Y. 6.00$          25,800.00$     
4 8" Concrete pavement 4300 S.Y. 45.00$        193,500.00$   
5 Temporary turnaround 8" millings 2380 Ea. 15.00$        35,700.00$     
6 Inlet 4 Ea. 3,000.00$    12,000.00$     
7 24" storm sewer 180 L.F. 45.00$        8,100.00$       
8 Splash pad 2 Ea. 250.00$       500.00$          
9 Erosion & sediment control 1 L.S. 5,000.00$    5,000.00$       
10 Construction staking 1 L.S. 3,000.00$    3,000.00$       
11 Traffic Control 1 L.S. 500.00$       500.00$          
12 Design Fee 1 L.S. 15,000.00$  15,000.00$     

Concrete Pavement Subtotal 363,300.00$   

NO. ITEM QUANTITY UNIT UNIT COST EXTENSION
1 Excavation 2500 C.Y. 8.00$          20,000.00$     
2 Curb & Gutter 2210 L.F. 20.00$        44,200.00$     
3 8" AB-2 base 4300 S.Y. 6.00$          25,800.00$     
4 8" Asphalt pavement 4300 S.Y. 28.00$        120,400.00$   
5 Temporary turnaround 8" millings 2380 Ea. 15.00$        35,700.00$     
6 Inlet 4 Ea. 3,000.00$    12,000.00$     
7 24" storm sewer 180 L.F. 45.00$        8,100.00$       
8 Splash pad 2 Ea. 250.00$       500.00$          
9 Erosion & sediment control 1 L.S. 5,000.00$    5,000.00$       
10 Construction staking 1 L.S. 3,000.00$    3,000.00$       
11 Traffic Control 1 L.S. 500.00$       500.00$          
12 Design Fee 1 L.S. 15,000.00$  15,000.00$     

Asphalt Pavement Subtotal 290,200.00$   

Concrete pavement differential 73,100.00$     

Engineering & Administration 18,165.00$         
Issuance Costs 9,082.50$           

Temporary financing 27,247.50$         
Contingency & Miscellaneous 18,205.00$         

436,000.00$      

Apportionment of cost  
Benefit District  79.9%

City-at-Large  20.1%

Steven F. Cottrell, P.E.
City Engineer

5/4/2012

The following is a preliminary estimate of cost for street construction consisting of curb &
gutter, 8" roadbase, 8" concrete or asphalt pavement (40' back-to-back wide) and related
items of work necessary to construct the following street. The City-at-Large shall pay the
difference inc cost between 8" asphalt and 8" concrete pavement.

JOE McGRAW STREET FROM THE WEST R/W LINE OF TAYLOR AVENUE WEST 1500
FEET, GARDEN CITY, KANSAS



MEMORANDUM 
 

TO: GOVERNING BODY 
 
FROM: CITY ENGINEER 
 
DATE: 18 April 2011 
 
SUBJECT: CHECK OF PETITION FOR SUFFICIENCY OF SIGNATURES 
 
RE: PETITION TO CONSTRUCT A 12” WATERMAIN, FIRE HYDRANTS, 
AND APPURTENANCES ON JOE MCGRAW STREET, IN TAYLOR NORTH 
ADDITION, FROM TAYLOR AVENUE WEST 1,500 FEET, GARDEN CITY, 
KANSAS. 
 
 
The referenced petition is found to be sufficient in that it has been signed 
by the owners of 100% of the property liable to be assessed for the 
proposed improvements.   
 

 
Steven F. Cottrell, P.E. 



1 

P E T I T I O N 
 
 
TO: THE GOVERNING BODY OF THE CITY OF GARDEN CITY, KANSAS: 
 
 
 We, as owners of record of property liable for assessment for the proposed improvement 

described below, do hereby request that the improvement be made in the manner provided by 

K.S.A. 12-6a01 et seq.: 

(A) The improvement proposed to be made is as follows: 
 

To construct a 12” watermain, fire hydrants, and appurtenances on Joe 
McGraw Street, in Taylor North Addition, from Taylor Avenue west 1,500 
feet, Garden City, Kansas. 

 
(B) The estimated or probable cost of such improvement is: $119,000.00. 

             (C) The extent of the improvement district proposed to be assessed for the costs of the 

proposed improvement is:  

Lots 3, 5 and 6, Block 1, Taylor North Addition, except the 75’ drainage easement 
along the southern boundary of said Addition, Garden City, Kansas 

 
           (D) The proposed method of assessment is per square foot on each lot and parcel of property 

within the improvement district. 

           (E) The proposed apportionment of cost between the improvement district and the City-at-

large is eighty-two percent (82%) to be assessed against the improvement district and eighteen 

percent (18%) to be paid by the City-at-large. 

  (F) The term of the proposed special assessments shall be ten years. 

 We further request that such improvement be made without notice and hearing as required in 

subsection (1) of K.S.A. 12-6a04. 

 



NOTE: Names may not be withdrawn from the Petition by the signers thereof after the

Governing Body commences consideration of the Petition or later than seven (7) days after such

filing, whichever occurs first.

SIGNATURE DATE SIGNED

PROPERTYOWNED
WITHIN PROPOSED
IMPROVEMENT DISTRICT

PREFERREDCARTAGE SERVICE, INC.
100% of Benefit District

THIS PETITION was filed in my office the 31.s.~ay of tJ\ ~'1 ,2012.

THIS PETITION examined, considered and found sufficient by the Governing Body of the City
of Garden City, Kansas, this __ day of ,2012.

Celyn N. Hurtado, City Clerk

2





CITY OF GARDEN CITY, KANSAS
ENGINEERING DEPARTMENT

NO. ITEM QUANTITY UNIT UNIT COST EXTENSION
1 12" x 12" wet tap 1 EA 4,000.00$    4,000.00$        
2 Highway Bore & casing 100 LF 250.00$       25,000.00$      
3 12" watermain, in place 1640 LF 29.00$         47,560.00$      
4 12" Gate valves 2 EA 600.00$       1,200.00$        
5 12" fittings 1 EA 500.00$       500.00$           
6 Fire Hydrant assembly 3 EA 3,500.00$    10,500.00$      
7 12" dead end Assembly 1 EA 1,200.00$    1,200.00$        
8 Construction staking 1 EA 1,640.00$    1,640.00$        
9 Design fee 1 LS 7,500.00$    7,500.00$        

12" Subtotal 99,100.00$      

NO. ITEM QUANTITY UNIT UNIT COST EXTENSION
1 12" x 8" wet tap 1 EA 3,500.00$    3,500.00$        
2 Highway Bore & casing 100 LF 225.00$       22,500.00$      
3 8" watermain, in place 1640 LF 20.00$         32,800.00$      
4 8" Gate valves 2 EA 600.00$       1,200.00$        
5 8" fittings 1 EA 400.00$       400.00$           
6 Fire Hydrant assembly 3 EA 3,500.00$    10,500.00$      
7 8" dead end Assembly 1 EA 1,200.00$    1,200.00$        
8 Construction staking 1 LS 1,650.00$    1,650.00$        
9 Design fee 1 LS 7,500.00$    7,500.00$        

8" Subtotal 81,250.00$      

12" oversize differential 17,850.00$      

Engineering & Administration 4,955.00$           
Issuance Costs 2,477.50$           

Temporary financing 7,432.50$           
Contingency & Miscellaneous 86,285.00$         

119,000.00$      

Apportionment of cost  
Benefit District  82.0%

City-at-Large  18.0%

Steven F. Cottrell, P.E.
City Engineer

5/4/2012

The following is a preliminary estimate of cost for street construction of a 12" watermain, fire
hydrants and appurtancnces, at the following location.The City-at-Large shall pay the
difference in cost between 12" and 8" watermain.

JOE McGRAW STREET FROM THE WEST R/W LINE OF TAYLOR AVENUE WEST 1500
FEET, GARDEN CITY, KANSAS



 
 

Report of 
the City Manager 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Staff Reports 
 
 



MONTH

RECEIVED 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012

JANUARY 100,753 110,613 98,895 82,749 119,104 99,080 87,049 90,999 89,620 90,890 96,504 112,365 136,559 194,148 172,402 201,675

FEBRUARY 97,772 116,101 102,071 135,771 115,633 119,867 107,746 112,817 106,162 108,918 117,464 120,392 112,708 168,090 206,332 201,136

MARCH 63,174 76,790 57,317 111,517 94,385 89,945 83,994 93,138 83,528 84,800 91,096 111,384 127,434 176,275 176,089 187,616

APRIL 88,011 106,447 123,837 110,045 92,941 86,892 88,516 82,176 88,156 88,367 97,920 97,076 105,529 136,058 140,393 176,191

MAY 76,170 68,320 97,870 111,720 98,017 94,809 97,270 92,019 96,607 100,809 103,484 113,955 102,518 173,875 182,165 217,621

JUNE 98,943 101,351 82,439 99,148 93,362 101,379 98,922 86,040 82,884 99,561 98,793 107,235 110,225 174,577 192,468 0

JULY 69,728 111,185 110,519 111,647 91,208 99,915 97,573 91,205 88,888 95,381 109,492 130,863 126,193 163,203 175,188 0

AUGUST 106,018 99,497 103,623 113,844 98,717 96,327 91,715 97,295 101,836 104,308 99,317 123,221 103,580 180,595 178,778 0

SEPTEMBER 97,303 80,911 99,996 84,773 99,232 88,585 102,820 94,038 87,159 93,570 106,941 133,521 111,381 174,612 178,054 0

OCTOBER * 67,150 91,376 107,914 129,697 106,658 102,705 97,918 90,696 105,259 101,146 112,166 117,796 108,343 174,202 189,062 0

NOVEMBER 106,905 82,002 82,861 103,094 97,348 82,869 78,619 89,706 95,946 94,231 107,500 117,428 111,973 153,378 174,342 0

DECEMBER 58,085 73,954 75,058 97,466 89,406 101,296 96,993 94,616 88,792 94,570 109,693 114,846 160,409 161,622 196,711 0

TOTAL RECEIPTS 1,030,010 1,118,546 1,142,399 1,291,473 1,196,011 1,163,668 1,129,136 1,114,745 1,114,837 1,156,551 1,250,370 1,400,082 1,416,852 2,030,635 2,161,984 984,239

PERCENTAGE CHANGE 3.74% 8.60% 2.13% 13.05% -7.39% -2.70% -2.97% -1.27% "FLAT" 3.74% 8.11% 11.97% 1.20% 43.32% 6.47%  

*REFLECTS HERE & THEREAFTER THE NET AMOUNT OF COUNTY-WIDE SALES TAX.

  CITY REIMBURSES TO COUNTY THE DEDICATED 1/4 CENT FOR FAIRGROUNDS PROJECT.

(1) REFLECTS HERE & THERE AFTER INCREASE IN COUNTY TAX FROM .75¢ TO 1¢

ANALYSIS OF COUNTY-WIDE SALES TAX RECEIPTS

CITY OF GARDEN CITY, KANSAS



MONTH

RECEIVED 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012

JANUARY 358,435 407,469 383,636 310,710 390,595 379,780 309,257 357,335 335,673 351,457 351,627 409,255 529,129 415,161 432,278 483,869

FEBRUARY 368,848 440,061 360,909 447,336 389,764 444,123 419,884 434,310 423,853 416,061 444,506 465,707 415,062 416,555 509,745 497,844

MARCH 218,329 273,056 191,835 371,146 344,152 321,705 304,720 346,371 316,320 317,599 338,956 418,336 461,822 432,675 426,585 438,777

APRIL 329,095 380,780 467,188 364,979 334,588 303,909 313,029 317,571 318,835 321,431 358,967 361,119 388,668 328,743 328,309 409,253

MAY 285,838 241,167 343,692 377,482 356,202 340,131 354,013 345,880 351,143 372,027 382,562 426,812 362,989 430,701 442,882 502,577

JUNE 338,859 358,841 284,831 344,293 341,573 336,435 356,920 340,240 319,314 364,552 363,536 398,458 413,934 423,173 471,595

JULY 298,420 408,343 382,217 361,811 331,627 359,143 329,005 338,923 330,628 350,754 394,947 456,516 469,538 402,144 431,189

AUGUST 336,414 311,866 365,112 369,837 350,737 342,529 322,875 376,955 371,521 377,510 372,473 456,809 373,995 433,641 420,914

SEPTEMBER 326,694 303,113 364,871 304,050 363,139 324,385 366,794 362,024 323,475 341,558 388,244 463,398 421,706 415,115 433,117

OCTOBER 265,785 374,010 362,872 449,981 382,926 368,395 357,624 341,725 369,193 365,725 408,881 446,179 411,421 425,392 450,833

NOVEMBER 382,512 320,162 319,267 332,271 355,951 296,743 287,373 339,384 337,133 351,892 352,723 435,767 402,883 390,433 412,877

DECEMBER 184,972 271,436 270,677 327,755 323,048 381,904 364,126 338,971 338,058 356,317 396,872 432,701 461,792 412,973 481,207

TOTAL RECEIPTS 3,694,201 4,090,304 4,097,107 4,361,650 4,264,300 4,199,181 4,085,619 4,239,689 4,135,146 4,286,883 4,554,294 5,171,057 5,112,939 4,926,706 5,241,531 2,332,320

PERCENTAGE CHANGE 0.12% 10.72% 0.17% 6.46% -2.23% -1.53% -2.70% 3.77% -2.47% 3.67% 6.24% 13.54% -1.12% -3.64% 6.39%  

ANALYSIS OF CITY SALES TAX RECEIPTS

CITY OF GARDEN CITY, KANSAS

Copy of CITYTX



 
 
 
 
 
 
 
 
 
 
 

CONSIDERATION OF  
APPROPRIATION ORDINANCE 



 
 
 
 
 
 
 

 
Ordinances  

& 
Resolutions 



 
 

(Published in The Garden City Telegram on the __________ day of _______________, 2012) 
 
 

RESOLUTION NO. _________ 
 
A RESOLUTION AUTHORIZING THE REMOVAL OF NUISANCE CONDITIONS FROM THE PROPERTY 
LISTED BELOW IN THE CITY OF GARDEN CITY, KANSAS, PURSUANT TO SECTION 38-139 OF THE CODE 
OF ORDINANCES OF THE CITY OF GARDEN CITY, KANSAS. 
 
 
  WHEREAS, the Governing Body of the City of Garden City has declared it unlawful for any person to maintain 
nuisance conditions on private property within the City of  Garden City, and 
 
 WHEREAS, the resident and/or owners of the private property at the address listed herein have been notified 
pursuant to Section 38-137 of the Environmental Code of Ordinances and have neither abated the nuisance conditions nor 
requested a hearing before the Governing Body.  
    
 NOW THEREFORE, BE IT RESOLVED by the Governing Body of the City of Garden City, Kansas: 

 SECTION 1.   Ten (10) days after passage of this Resolution, and after notification of person in violation by one of 
the methods prescribed in Section 38-139, the Public Officer is hereby authorized to abate the following nuisance conditions: 
 
 901 Harold Ave-dilapidated storage shed with gang graffiti painted on it 
 
 SECTION 2.  The abatement costs incurred by the City shall be charged against the lot or parcel of ground on which 
the nuisance is located. 
 

PASSED AND APPROVED by the Governing Body of the City of Garden City, Kansas, on this 5th day of June, 
2012. 

 
 
 
 
 

 
______________________________ 
David D. Crase, MAYOR 

 
ATTEST: 
 
____________________________________ 
Celyn N. Hurtado, CITY CLERK 



  

(Published in The Garden City Telegram on the __________________and ___________________, 2012) 
 
 

RESOLUTION NO. ________ 
 

A RESOLUTION AUTHORIZING THE REMOVAL OF MOTOR VEHICLE NUISANCES FROM 
CERTAIN PROPERTIES IN THE CITY OF GARDEN CITY, KANSAS, PURSUANT TO SECTION 38-63 
OF THE CODE OF ORDINANCES OF THE CITY OF GARDEN CITY, KANSAS. 
 
 WHEREAS, the Governing Body of the City of Garden City has declared it unlawful for any person to 
maintain a motor vehicle nuisance on private property within the City of Garden City, and 
 

WHEREAS, the resident and/or owners of the private property at the addresses listed herein have been 
notified pursuant to Section 38-63 of the Code of Ordinances and have neither abated the nuisance conditions nor 
requested a hearing before the Governing Body. 

 
NOW THEREFORE, BE IT RESOLVED by the Governing Body of the City of Garden City, Kansas: 

SECTION 1.   Ten (10) days after passage of this Resolution the Public Officer is hereby authorized to 
abate the following motor vehicle nuisance conditions: 

 
   1510 St. John-recreational vehicle parked in back yard on an unimproved surface 
 
SECTION 2.  The abatement costs incurred by the City shall be charged against the lots or parcels of 

ground on which the motor vehicle nuisance is located. 
 
PASSED AND APPROVED by the Governing Body of the City of Garden City, Kansas, on this 5th day of 

June, 2012.       
                                                                        
 
 

          
 

                          ____________________________ 
                                                                                                                      David D. Crase, MAYOR 

 
ATTEST: 
 
____________________________________ 
Celyn N. Hurtado, CITY CLERK 



(Published  in  the  Garden  City  Telegram  on  the  _______  day  of  ________________,  2011.) 
 
 

RESOLUTION NO. ______-2011 
 

A RESOLUTION DETERMINING THE ADVISABILITY OF THE MAKING OF A 
CERTAIN INTERNAL IMPROVEMENT IN THE CITY OF GARDEN CITY, KANSAS, 
AND SETTING FORTH THE GENERAL NATURE OF THE IMPROVEMENT, THE 
ESTIMATED OR PROBABLE COST THEREOF, THE EXTENT OF THE 
IMPROVEMENT DISTRICT TO BE ASSESSED FOR THE COST THEREOF, THE 
METHOD OF ASSESSMENT, AND THE APPORTIONMENT OF THE COST 
BETWEEN THE IMPROVEMENT DISTRICT AND THE CITY AT LARGE; AND 
AUTHORIZING AND PROVIDING FOR THE MAKING OF THE IMPROVEMENT IN 
ACCORDANCE WITH THE FINDINGS OF THE GOVERNING BODY  
(JOE McGRAW STREET) 

 
 WHEREAS, a petition was filed with the City Clerk of the City of Garden City, Kansas, on 
May 2, 2011, pursuant to K.S.A. 12-6a01 et seq., (the "Act"), proposing certain internal 
improvements to the City (the "Petition"); and the Petition sets forth: (a) the general nature of 
the proposed improvements; (b) the estimated or probable cost of the proposed improvements; 
(c) the extent of the proposed improvement district to be assessed for the cost of the proposed 
improvements; (d) the proposed method of assessment; (e) the proposed apportionment of the 
cost between the improvement district and the city at large; (f) a request that such 
improvements be made without notice and hearing as required by K.S.A. 12-6a04(1); and 
 
 WHEREAS, the governing body of the City of Garden City, Kansas finds and determines 
that the Petition is sufficient pursuant to the Act; and 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF GARDEN CITY, 
KANSAS: 
 
 SECTION 1. The governing body of the City hereby finds and finally determines that 
pursuant to K.S.A. 12-6a01 et seq.: 
 

(a) It is advisable to construct the following improvement:   
 

To construct street improvements consisting of curb & gutter, 6” base, 7” 
concrete pavement  on Joe McGraw Street, in Taylor North Addition, from 
Taylor Avenue west 1,500 feet, Garden City, Kansas. 

  
                  (b)  The estimated or probable cost of such improvement is: $436,000.00. 

             (c) The extent of the improvement district to be assessed for the costs of the 
proposed improvement is:  

 



Lots 3, 5 and 6, Block 1, Taylor North Addition, except the 75’ drainage 
easement along the southern boundary of said Addition, Garden City, 
Kansas 

 
 (d) The proposed method of assessment is per square foot on each lot and parcel 

of property within the improvement district. 
 
 (e) The proposed apportionment of cost between the improvement district and 

the City-at-large is seventy-nine and nine tenths percent (79.9%) to be assessed against the 
improvement district and twenty and one tenth percent (20.1%) to be paid by the City-at-large. 

 
(f) The term of the proposed special assessments shall be seven years. 

   
 SECTION 2. The improvements are hereby authorized and ordered to be made in 
accordance with the findings of the governing body as set forth in Section 1 of this Resolution. 
 
 SECTION 3. The City is authorized, pursuant to subsequent action, to issue its general 
obligation bonds in an amount not to exceed the estimated costs stated herein to finance the 
construction such improvements, all under the authority of the Act, and the applicable 
provisions of the laws of the state of Kansas.  This resolution shall constitute a declaration of 
official intent pursuant to U.S. Treasury Regulation, §1.150-2. 
 
 SECTION 4. This Resolution shall be published one time in the official city newspaper, 
and shall also be filed of record in the office of the register of deeds of Finney County, Kansas. 

 
 ADOPTED by the governing body of the City of Garden City, Kansas, on June 5, 2012. 

 
  
 
 _________________________________ 

 David D, Crase, Mayor 
 

ATTEST:  
                   
 

 
___________________________ 
Celyn N. Hurtado, City Clerk  
 



(Published  in  the  Garden  City  Telegram  on  the  _______  day  of  ________________,  2011.) 
 
 

RESOLUTION NO. ______-2011 
 

A RESOLUTION DETERMINING THE ADVISABILITY OF THE MAKING OF A 
CERTAIN INTERNAL IMPROVEMENT IN THE CITY OF GARDEN CITY, KANSAS, 
AND SETTING FORTH THE GENERAL NATURE OF THE IMPROVEMENT, THE 
ESTIMATED OR PROBABLE COST THEREOF, THE EXTENT OF THE 
IMPROVEMENT DISTRICT TO BE ASSESSED FOR THE COST THEREOF, THE 
METHOD OF ASSESSMENT, AND THE APPORTIONMENT OF THE COST 
BETWEEN THE IMPROVEMENT DISTRICT AND THE CITY AT LARGE; AND 
AUTHORIZING AND PROVIDING FOR THE MAKING OF THE IMPROVEMENT IN 
ACCORDANCE WITH THE FINDINGS OF THE GOVERNING BODY  
(TAYLOR NORTH WATER) 

 
 WHEREAS, a petition was filed with the City Clerk of the City of Garden City, Kansas, on 
May 2, 2011, pursuant to K.S.A. 12-6a01 et seq., (the "Act"), proposing certain internal 
improvements to the City (the "Petition"); and the Petition sets forth: (a) the general nature of 
the proposed improvements; (b) the estimated or probable cost of the proposed improvements; 
(c) the extent of the proposed improvement district to be assessed for the cost of the proposed 
improvements; (d) the proposed method of assessment; (e) the proposed apportionment of the 
cost between the improvement district and the city at large; (f) a request that such 
improvements be made without notice and hearing as required by K.S.A. 12-6a04(1); and 
 
 WHEREAS, the governing body of the City of Garden City, Kansas finds and determines 
that the Petition is sufficient pursuant to the Act; and 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF GARDEN CITY, 
KANSAS: 
 
 SECTION 1. The governing body of the City hereby finds and finally determines that 
pursuant to K.S.A. 12-6a01 et seq.: 
 

(a) It is advisable to construct the following improvement:   
 

To construct a 12” watermain, fire hydrants, and appurtenances on Joe 
McGraw Street, in Taylor North Addition, from Taylor Avenue west 1,500 
feet, Garden City, Kansas. 

  
                  (b)  The estimated or probable cost of such improvement is: $119,000.00. 

             (c) The extent of the improvement district to be assessed for the costs of the 
proposed improvement is:  

 



Lots 3, 5 and 6, Block 1, Taylor North Addition, except the 75’ drainage 
easement along the southern boundary of said Addition, Garden City, 
Kansas 

 
 (d) The proposed method of assessment is per square foot on each lot and parcel 

of property within the improvement district. 
 
 (e) The proposed apportionment of cost between the improvement district and 

the City-at-large is eighty-two percent (82%) to be assessed against the improvement district 
and eighteen percent (18%) to be paid by the City-at-large. 

 
(f) The term of the proposed special assessments shall be seven years. 

   
 SECTION 2. The improvements are hereby authorized and ordered to be made in 
accordance with the findings of the governing body as set forth in Section 1 of this Resolution. 
 
 SECTION 3. The City is authorized, pursuant to subsequent action, to issue its general 
obligation bonds in an amount not to exceed the estimated costs stated herein to finance the 
construction such improvements, all under the authority of the Act, and the applicable 
provisions of the laws of the state of Kansas.  This resolution shall constitute a declaration of 
official intent pursuant to U.S. Treasury Regulation, §1.150-2. 
 
 SECTION 4. This Resolution shall be published one time in the official city newspaper, 
and shall also be filed of record in the office of the register of deeds of Finney County, Kansas. 

 
 ADOPTED by the governing body of the City of Garden City, Kansas, on June 5, 2012. 

 
  
 
 _________________________________ 

 David D, Crase, Mayor 
 

ATTEST:  
                   
 

 
___________________________ 
Celyn N. Hurtado, City Clerk  
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Memorandum 
 
To: City Commission  
Date: May 31, 2012 
From: Staff 
RE: REDEVELOPMENT DISTRICT PROCEEDINGS 

Collett Properties, Inc. Development – Schulman Crossing 
 

 
Issue 
Pursuant to the January 17th Memorandum of Understanding (MOU) with Collett 
Properties, Inc., and subsequent actions, the Governing Body is asked to consider 
adoption of an ordinance approving and adopting the project plan for the 
redevelopment district. 
   
Background 
Resolution No. 2474-2012 declared the City’s intent to consider a redevelopment 
district project plan for Phase 1 of the 2012 Redevelopment District and setting a 
Public Hearing at 1:30 p.m. today.  Ordinance No. 2544-2012 created the 2012 
Redevelopment District.  
 
After the Public Hearing, the Governing Body is asked to consider the 
accompanying Ordinance prepared by Bond Counsel Mary Carson.  A two-thirds 
majority vote is required for this ordinance which accomplishes the following: 
 

 Approves and adopts the Phase 1 Project Plan; 
 States the City’s intent to issue special obligation or fully faith and credit 

bonds under the tax increment finance act and describes a statutory protest 
period regarding issuance of full faith and credit bonds; 

 Approves the Developer’s Agreement between the City and Schulman 
Crossing Partners, LLC; and 

 Approves the Development and Funding Agreement between the City, 
Schulman Crossing Partners, LLC and Menard, Inc. 

 Authorizes the Mayor and City Clerk to execute additional documents and 
certificates necessary to accomplish the purposes of the ordinance and the 
agreements approved by the ordinance. 

 
Alternatives 

1. Conduct public hearing and approve the Ordinance. 
2. Conduct public hearing and defer action on the Ordinance until a later date.  

(Deferring action would jeopardize the ability of the City to meet anticipated 
TIF financing dates and would have the effect of ending the development of 
Phase 1 of the Project as anticipated in the MOU.) 

3. Take no action, thereby ending the development. 
 
Recommendation 
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Staff recommends that the Governing Body approve Alternative No 1. 
 
 
Fiscal Note 

Previous actions by the Governing Body, authorized temporary notes to pay costs 
of land acquisition and improvement which will subsequently be retired with long 
term tax increment/general obligation bonds of the City issued under the Act, 
backed by the tax increment and the City’s general obligation pledge, and with 
general obligation bonds of the City issued under statutory authority other than the 
Act and with grant proceeds received from KDOT, if available. 
 
Additional Information 
 
The temporary notes described in the Fiscal Note above are scheduled to close 
on June 5, 2012 and the City will deposit proceeds of the notes in a project fund to 
be applied to acquisition and improvement of land according to the Phase I Project 
Plan for commercial development and to infrastructure improvements related to 
the Phase I Project Plan, which are to be performed by the City. The land 
acquisition closing is expected to require the City to take title to the land before 
transferring it to the developer identified in the Development Agreement and to 
Menard, Inc. as anticipated by the Development and Funding Agreement. The 
Ordinance authorizes the Mayor and Clerk to execute documents necessary to 
accomplish that transaction. 
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(Published in The Garden City Telegram on June __, 2012) 

 

ORDINANCE NO. _____-2012 

 

AN ORDINANCE APPROVING AND ADOPTING A REDEVELOPMENT 

PROJECT PLAN FOR A PROJECT AREA IN THE 2012 REDEVELOPMENT 

DISTRICT IN THE CITY OF GARDEN CITY, KANSAS (SCHULMAN 

CROSSING, PHASE I) AND APPROVING RELATED DOCUMENTS. 

 

WHEREAS, pursuant to K.S.A. 12-1770 et seq., as amended (the “Act”), and Ordinance 

No. 2544-2012 of the City of Garden City, Kansas (“City”), passed and approved on April 17, 

2012, and in order to promote, stimulate and develop the general and economic welfare of the 

City, the governing body of the City has established the 2012 Redevelopment District, which 

includes two project areas presently designated Phase I and Phase II; and  

 

WHEREAS, pursuant to the Act and Resolution No. 2474-2012adopted on May 1, 2012, 

the City has declared its intention to consider a redevelopment project plan for Phase I of the 

2012 Redevelopment District and has provided for a public hearing to consider adoption of the 

redevelopment project plan as prescribed by the Act; and 

 

WHEREAS, pursuant to the Act and Resolution No. 2474-2012 after providing notice of 

hearing as required by the Act, a public hearing was opened on June 5, 2012, a representative of 

the City presented the proposed redevelopment project plan, and all interested parties were given 

an opportunity to be heard. 

 

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 

CITY OF GARDEN CITY, KANSAS: 

 

SECTION 1. Under the authority of the Act, the Phase 1 Tax Increment Financing 

Redevelopment Project Plan as presented with this Ordinance and on file in the office of the City 

Clerk for Phase I of the 2012 Redevelopment District created by Ordinance No. 2544-2012 (the 

“Phase 1 Project Plan”), is hereby adopted and approved. 

 

SECTION 2. According to the Act, following publication of this Ordinance, the City 

Clerk is authorized and directed to send a copy of the description of the land within Phase 1 

Project Area of the 2012 Redevelopment District, a copy of this Ordinance and a map indicating 

the boundaries of Phase I of the 2012 Redevelopment District to the Finney County Clerk, the 

Finney County Assessor, the Finney County Treasurer, the Board of County Commissioners of 

Finney County, Kansas and the Board of Education of Unified School District No. 457. 

 

SECTION 3.  The City plans to issue its special obligation bonds or its full faith and 

credit bonds (“Bonds”) to pay a portion of the costs of the Phase I Project Plan, as permitted by 

the Act.  The Bonds, if issued, are expected to be repaid from the tax increment derived within 

the Phase I Project Area of the 2012 Redevelopment District, which will be pledged to payment 

of the Bonds. If, within sixty (60) days of June 5, 2012, the date of the public hearing on the 

Phase I Project Plan, a legally sufficient protest petition in opposition to issuing any full faith and 
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credit Bonds, signed by not less than three percent (3%) of the electors of the City, is filed with 

the City Clerk, such full faith and credit Bonds will not be issued unless approved by a majority 

of voters voting at an election on the question.  If a protest petition is not filed, the governing 

body may proceed to issue the full faith and credit Bonds as described in this Section. 

 

SECTION 4. The Development Agreement between the City and Schulman Crossing 

Partners, LLC, addressing the implementation of the Phase 1 Project Plan and substantially in the 

form presented to the governing body with this Ordinance, is hereby approved.  The Mayor and 

City Clerk are authorized and directed to execute the Development Agreement with such 

changes as may be recommended by counsel and approved by the Mayor.   

 

The Development and Funding Agreement between the City, Schulman Crossing 

Partners, LLC and Menard, Inc. addressing implementation of the Phase I Project Plan with 

respect to the anchor store site and substantially in the form presented to the governing body with 

this Ordinance, is hereby approved.  The Mayor and City Clerk are authorized and directed to 

execute the Development and Funding Agreement with such changes as may be recommended 

by counsel and approved by the Mayor. 

 

SECTION 5. The officers and representatives of the City, including the Mayor, City 

Clerk, are further authorized and directed to take such other actions or execute documents and 

certificates as may be appropriate or desirable to accomplish the purposes of this Ordinance and 

give effect to the Phase 1 Project Plan, the Development Agreement and the Development and 

Funding Agreement. 

 

SECTION 6.  This Ordinance shall be in full force and effect from and after passage by 

the governing body and publication one time in the official City newspaper. 

 

[Remainder of Page Intentionally Left Blank] 
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PASSED AND APPROVED by vote of the governing body of the City of Garden City, 

Kansas on June 5, 2012. 

 

CITY OF GARDEN CITY, KANSAS 

 

 

[seal] 

     By        

    David D. Crase, Mayor 

 

ATTEST: 

 

 

 

By       

    Celyn N. Hurtado, City Clerk 
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I. INTRODUCTION 
 

This Phase 1 Garden City Tax Increment Financing Redevelopment Project Plan (this “Project 
Plan”) contemplates the approximately 27 acre first phase of the development (the “Phase 1 Site”) of a 
larger commercial center on approximately 61.3 acres located at the northeast corner of the U.S. 
Highway 83 Bypass and Schulman Avenue, Garden City, Finney County, Kansas (the “District”).  The 
District was approved by the City of Garden City City’s Governing Body as a tax increment financing 
(“TIF”) redevelopment district pursuant to Ordinance No. 2544-2012.  Despite being located within a 
statutorily created Enterprise Zone, the District has remained undeveloped.  However, as Garden City 
has grown, a corresponding demand for additional commercial enterprises to serve the community has 
arisen.   

 
It was against this backdrop that the City Staff began working with Collett Properties, Inc. (the 

“Developer”) on assembling a large-scale commercial development within the District in 2011.  The 
Developer proposed a plan for the District that ultimately contemplates the construction of over 
400,000 square feet of commercial space filled with a mix of national level retailers, as well as other 
large and small-scale retail, restaurants, and other commercial uses over two phases.  In January of 
2012, the Developer and the City executed a Memorandum of Understanding to formally set in motion 
this anticipated development effort. Consistent with the Memorandum of Understanding, and as was 
noted above, this Project Plan will memorialize the proposed development of the first Redevelopment 
Project within the District (the “Project”), which will include significant improvements to the 
infrastructure and parking serving the Phase 1 Site and the balance of the District, as well as the 
construction of a 165,000 square foot Menard’s retail store and associated commercial development on 
four adjacent pad sites.  

 
This Project Plan is premised on the need for a combination of public and private financing to 

reach the mutual aims of the City and the Developer in furthering this Project.  Pursuant to the Kansas 
Tax Increment Financing Act, K.S.A. 12-1770 et seq., as amended (the “Act”), Kansas municipalities are 
authorized to establish Redevelopment Districts and prepare Redevelopment Project Plans for TIF 
Projects within such Districts.  It is based on this authority that Developer hereby submits for the City’s 
consideration this Project Plan.  
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II. GARDEN CITY – PHASE 1 TAX INCREMENT FINANCING REDEVELOPMENT PROJECT PLAN 
 

A. Subject Property 
 
The property subject to this Project Plan consists of approximately 27+/- acres located at the 

northeast corner of the U.S. Highway 83 Bypass and Schulman Avenue, Garden City, Finney County, 
Kansas.  A map and legal description of the subject property are attached hereto as Exhibit A and 
Exhibit B, respectively.     
 

B. Established Redevelopment District 
 

The Property is within a Redevelopment District as approved by the City’s Governing Body 
pursuant to Ordinance No. 2544-2012, a copy of which is attached hereto as Exhibit C.  This Project Plan 
is consistent with such District and the established District Plan as described therein.   
 

C. Description of the Proposed Project 
 

As noted above, the Project consists of the construction of the first phase of a larger commercial 
development, which is planned to at full build-out feature over 400,000 square feet of commercial space 
dedicated to a mix of national level retailers, other large and small scale retail, restaurants, and 
associated commercial uses.  Planned improvements pursuant to this Project Plan for the first phase 
include highway, street, parking, and infrastructure improvements, as well as the construction of a 
165,000 square foot Menard’s retail store and associated commercial development on four adjacent 
pad sites.     
 

D. Financing Plan 
 

As detailed in Section E below, the total estimated cost to complete the Project is $37,081,407.  
This amount will be financed through a combination of public and private sources.  In addition to private 
equity and debt, Tax Increment Financing pursuant to this Project Plan will comprise a portion of the 
permanent financing needed.  
 

E. Feasibility Study 
 

A study has been performed to determine whether the Redevelopment Project’s estimated 
benefits, tax increment revenue, and other revenues are expected to exceed the cost and that the 
income therefrom will be sufficient to pay the costs of the Project.  This effort involved utilization of 
consultants with experience and expertise in the actual design, development, financing, management 
and leasing of projects of similar scope and nature.  Further, outside resources were consulted to 
compare and verify the cost and revenue projections including outside industry sources and actual 
taxing jurisdiction data where available.  The results of this study are as follows:  

 
1. Project Costs 

 
The total estimated cost to complete the Project, including land acquisition and site 

development, is $37,081,407.  As determined from contract prices, engineering estimates and estimates 
made by the City and the Developer, a breakdown of the estimated costs by category is set forth below 
(see next page): 
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ESTIMATED TOTAL COSTS 

 

DESCRIPTION   COST 

ACQUISITION COSTS 

Worf Property   $                          1,766,184  

Corner Parcel   $                          1,061,400  

SUBTOTAL   $                          2,827,584  

  

SITE WORK  

  Acres   

Phase I Site Work   $                          4,642,225  

Utility Work   $                             725,412  

1 Pylon Signs   $                               75,000  

SUBTOTAL   $                          5,442,637  

      

STREET WORK    

Lareu Street   $                             915,150  

Schulman Avenue   $                          1,583,335  

US-50/83/400   $                          1,573,400  

SUBTOTAL   $                          4,071,885  

     

HARD CONSTRUCTION COSTS 

  PSF COSTS   

Inline Retail $84  $                        18,750,000  

SUBTOTAL   $                        18,750,000  

     

SOFT COSTS  

Architectural & Engineering   $                             850,000  

Geotechnical, Environmental, Construction Testing  $                             120,000  

Taxes, Insurance, Appraisal   $                             130,000  

Legal   $                             340,000  

Survey   $                               55,000  

Construction Administration   $                               75,000  

Commissions   $                             325,000  

Development Fee   $                             100,000  

Miscellaneous   $                             100,000  

Financing Costs   $                          2,335,786  

SUBTOTAL   $                          4,430,786  

      

TOTALS    

Acquisition Costs   $                          2,827,584  

Site Work   $                          5,442,637  

Street Work   $                          4,071,885  

Hard Construction Costs   $                        18,750,000  

Soft Costs    $                          4,430,786  

SUBTOTAL   $                        35,522,892  

5% CONTINGENCY   $                          1,558,515  

TOTAL   $                        37,081,407  
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2. Eligible Costs 
 

Pursuant to the Act, only certain costs are eligible for TIF financing and reimbursement.  Of the 
total costs listed above, $18,331,407 qualifies under the Act as “Eligible Redevelopment Project Costs,” 
meaning that only those costs may be financed using TIF proceeds.  These Eligible Redevelopment 
Project Costs are set forth by category and amount below: 
 

DESCRIPTION   COST 

ACQUISITION COSTS 

Worf Property   $                          1,766,184  

Corner Parcel   $                          1,061,400  

SUBTOTAL   $                          2,827,584  

  

SITE WORK  

  Acres   

Phase I Site Work   $                          4,642,225  

Utility Work   $                             725,412  

1 Pylon Signs   $                               75,000  

SUBTOTAL   $                          5,442,637  

      

STREET WORK    

Lareu Street   $                             915,150  

Schulman Avenue   $                          1,583,335  

US-50/83/400   $                          1,573,400  

SUBTOTAL   $                          4,071,885  

     

SOFT COSTS  

Architectural & Engineering   $                             850,000  

Geotechnical, Environmental, Construction Testing  $                             120,000  

Taxes, Insurance, Appraisal   $                             130,000  

Legal   $                             340,000  

Survey   $                               55,000  

Construction Administration   $                               75,000  

Commissions   $                             325,000  

Development Fee   $                             100,000  

Miscellaneous   $                             100,000  

Financing Costs   $                          2,335,786  

SUBTOTAL   $                          4,430,786  

      

TOTALS    

Acquisition Costs   $                          2,827,584  

Site Work   $                          5,442,637  

Street Work   $                          4,071,885  

Hard Construction Costs   $                                         -  

Soft Costs    $                          4,430,786  

SUBTOTAL   $                        16,772,892  

5% CONTINGENCY   $                          1,558,515  

TOTAL   $                        18,331,407  
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3. Project Revenues 
 

TIF Revenues for the Project generated over a period of 20 years, as allowed by the Act (but 
excluding the City’s sales tax), are estimated to be $9,230,359.  The estimated net general obligation 
bond revenues of the TIF Revenues are estimated to be $4,693,824, using a net present value rate of 
4%, a coverage rate of 1.1, and issuance costs of 14%, which are all generally reasonable market rates 
for a general obligation bond issuance.   

 
The Project will generate TIF revenues from one of the two of the possible sources permitted by 

the Act: 
 

a) Ad Valorem Tax Increment Revenues – the difference between the ad valorem taxes 
generated by real property within the TIF District as of the date the TIF District was 
established and future ad valorem taxes which will be generated after the 
redevelopment, (less ad valorem taxes not allowed to be captured pursuant to the Act); 
and 

 
b) Local Sales Tax Revenues – although this source is available pursuant to the TIF Act, this 

Project Plan does not contemplate its use.      
 

The 2012 assessed value for the Project is assumed to be $9,059.  This figure serves as the base 
against which future Project values can be compared in order to determine the amount of Ad Valorem 
Tax Increment Revenues that will be generated by the Project.  It is estimated that, at completion, the 
Project will result in an assessed value of $3,729,167.  The difference between the base year assessed 
value minus the assessed value at full build-out, when multiplied by the current mill levy rate, creates a 
tax increment available for capture of $458,823, which figure is assumed to grow annually.  These 
conclusions are based on and confirmed against anticipated Project Costs, published tax appraisals for 
similar developments in Finney County and the valuation methodology historically utilized by the Finney 
County Appraiser’s Office for comparable property. 
 

4. Tax Increment Revenues and General Obligation Bond Financing 
 

Based on the Project’s captured Ad Valorem Tax Increment revenue for a period of 20 years, and 
utilizing general obligation bond financing methodologies, the net present value of said revenue stream 
is $6,003,728.  Exhibit D sets forth a principal and interest schedule along with the relevant calculations 
and assumptions utilized.  The benefits derived from the Project, including tax increment revenue and 
other revenues associated with a developed Project are expected to outweigh the costs and income 
from the Project is expected to be sufficient to pay costs of the Project. 

 
5. Summary of the TIF Revenues and Project Costs 

 
Based on the Plan’s (1) Estimated Project Costs (2) Estimated Net TIF Proceeds, and (3) private 

debt/equity and other financial incentives, including the City’s home rule economic development 
incentives which are anticipated to finance the Project in part, the Net TIF Proceeds are expected to pay 
for the Project Costs, as contemplated under the Act, when supplemented by private debt and equity. 

 

 Estimated Project Costs - $37,081,407 
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 Estimated TIF Eligible Project Costs - $18,331,407 

 Net General Obligation bond issuance supported by TIF Revenues - $4,693,824 

 Private debt/equity and all other financing sources - $32,387,583 

 
6. City of Garden City Meetings and Minutes 

 
Upon approval of this Project Plan by the City, the City Clerk will attach the minutes of all City 

meetings where the Project was discussed as Exhibit E. 
 

7. Impact on Outstanding Special Obligation Bonds 
 

To the Developer’s knowledge, the Project is the only TIF Project in the City or general area 
proposed to utilize TIF bonds at this time.  As such, no impact on special obligation bonds payable from 
revenues described in (a)(1)(D) of K.S.A. 12-1774 and amendments thereto is anticipated. 
 

8. Significant Contribution to Economic Development in the City 
 

The development of the Project will provide significant economic development for the City by, 
among other things, creating a significant commercial center that will provide enhanced commerce, 
shopping opportunities, employment, and general commerce for area residents.  The increased 
consumer activity and employment profile within the City will result in substantially increased tax 
revenues and new economic vitality for the City.  Also, given the City’s unique location as a hub for rural 
shoppers, this Project will enhance the City’s regional draw.  The net result of this economic activity will 
be a revitalized economy for the City of Garden City on the whole.    
 

F. Relocation Plan 
 

The Developer or City, at this time, is the owner or contract purchaser of all property within the 
Project.  These properties were or will be acquired through negotiated arms-length transactions; thus, 
any funds required for relocation were included in the purchase price.   
 
III. CONCLUSION 

 
 Based on the foregoing, the City and Developer hereby submit this Project Plan for public 
hearing and due consideration.   
 
 



 

 

EXHIBIT A – MAP EXHIBIT 
 

.  
 
 
 
 
 



 

  

EXHIBIT B – LEGAL DESCRIPTION 
 

 
 

A tract located in the West Half of the Southeast Quarter of Section 9 Township 24 South, Range 32 
West of the 6th P.M., Finney County, Kansas, more particularly described as follows: 
 
Beginning at the Southwest corner of said Southeast Quarter; thence North 01°24'11" East, along the 
West line of said Southeast Quarter said line also being the Easterly right-of-way line of US  Highway 83 
Bypass 867.71 feet; thence North 10°45'12" East along the Easterly right­of-way line of US Highway 83 
Bypass 12.03 feet; thence South 88°38'07" East 1318.81  feet to the East line of the West Half of said 
Southeast Quarter; thence South 01°30'03"  West along the East line of the West Half of said Southeast 
Quarter 887.53 feet to the Southeast corner of the West Half of said Southeast Quarter; thence North 
88°17'23" West along the South line of said Southeast Quarter 1319.27 feet to the point of beginning, 
containing 26.77 Acres, more or less. 



 

  

EXHIBIT C – ORDINANCE NO. 2544-2012 
 
 
 



 

  

EXHIBIT D – GENERAL OBLIGATION TIF BOND PROFORMA 
 

TIF YEAR BASE ASSESSED VALUE 
PROJECTED ASSESSED 

VALUE 
REAL ESTATE TAX 

INCREMENT 
TOTAL TIF REVENUE 

1  $                           9,059   $                          9,059   $                                  -   $                                   -  

2  $                           9,059   $                   1,864,583   $                      228,853   $                        228,853  

3  $                           9,059   $                   3,729,167   $                      458,823   $                        458,823  

4  $                           9,059   $                   3,766,458   $                      463,423   $                        463,423  

5  $                           9,059   $                   3,804,123   $                      468,068   $                        468,068  

6  $                           9,059   $                   3,842,164   $                      472,760   $                        472,760  

7  $                           9,059   $                   3,880,586   $                      477,499   $                        477,499  

8  $                           9,059   $                   3,919,392   $                      482,285   $                        482,285  

9  $                           9,059   $                   3,958,586   $                      487,119   $                        487,119  

10  $                           9,059   $                   3,998,171   $                      492,001   $                        492,001  

11  $                           9,059   $                   4,038,153   $                      496,932   $                        496,932  

12  $                           9,059   $                   4,078,535   $                      501,913   $                        501,913  

13  $                           9,059   $                   4,119,320   $                      506,943   $                        506,943  

14  $                           9,059   $                   4,160,513   $                      512,024   $                        512,024  

15  $                           9,059   $                   4,202,118   $                      517,155   $                        517,155  

16  $                           9,059   $                   4,244,140   $                      522,338   $                        522,338  

17  $                           9,059   $                   4,286,581   $                      527,572   $                        527,572  

18  $                           9,059   $                   4,329,447   $                      532,859   $                        532,859  

19  $                           9,059   $                   4,372,741   $                      538,199   $                        538,199  

20  $                           9,059   $                   4,416,469   $                      543,592   $                        543,592  

 TOTALS       $                9,230,359   $                  9,230,359  

 NET PRESENT VALUE    4.00%  $                6,003,728   $                  6,003,728  

Gross Bond Proceeds 110%  $                5,457,935   $                  5,457,935  

Less:  Bond Issuance 14%  $                  (764,111)  $                    (764,111) 

Net Bond Proceeds   $                4,693,824   $                  4,693,824  

     

Notes:     

(1)  Of the total ad valorem tax rate, the total mills captured by TIF is: 123.336 

(2)  The base assessed value was taken from the Finney County records for 2010  

(3)  Annual projected increase in appraised value:  1% 

(4) Percentage of Projected Assessed Value online Year 1  0% 

(5) Percentage of Projected Assessed Value online Year 2  50% 

(6) Percentage of Projected Assessed Value online Year 3  100% 



 

  

EXHIBIT E – CITY OF GARDEN CITY MEETING MINUTES 
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PROPOSED GARDEN CITY POWER CENTER  FINANCIAL FEASIBILITY ANALYSIS 

DEVELOPMENT STRATEGIES 1 

The proposed Phase I of Garden City Power Center would encompass 185,000 square feet of floor area.  The 
total estimated cost to complete the Project, including land acquisition and site development, is $37,081,407 
as set forth in the separate document entitled Phase I Tax Increment Financing Redevelopment Project Plan.  
Of these total costs, $18,331,407 qualifies under the Kansas Tax Increment Financing Act, K.S.A. 12-1770 et 
seq., (the “TIF Act”) as “Eligible Redevelopment Project Costs,” meaning that only those costs may be fi-
nanced using TIF proceeds.   
 
As an independent consultant commissioned to review various market performance and financial projections 
for the Project, Development Strategies concludes that a large portion of these eligible TIF costs can be paid 
from bond proceeds which would be repaid using real estate tax increments generated by the Project itself. 
 

Real Estate Tax Increment Assumptions  

The developer of the Project has determined that the base property tax assessed valuation of the Project is 
$9,059.  There is no reason to question this determination.  Subsequent increases in market value of the prop-
erty and assessed value for taxing purposes over and above the current assessed value are considered net in-
crements.  The class of the assessments will be changed to commercial from agricultural.  It is assumed that 
half of the projected incremental assessed value of the project will be taxable in year 2 of the 20-year TIF pe-
riod, and that the full value of the project will be taxable in years 3 and thereafter. 
 
The developer utilizes prop-
erty tax mil levy rates as 
shown on Table 1.  For the 
seven taxing districts affected 
by the proposed project, the 
total mil rate is presently 
$148.79 (or $148.709 per 
$1,000 in assessed valuation).  
The state mil rate, however, 
is exempt from local tax in-
crement financing and 
$20.000 of the USD 457 mil 
rate of $48.958 is exempt 
from local TIF.  Thus, the 
allowable TIF mil rate is $127.209. 
 
In effect, all incremental property taxes that would otherwise accrue from the proposed project to Finney 
County, the Community College, Drainage District #2, the City of Garden City, and the Garden City Recrea-
tion Commission would be diverted to pay for TIF obligations.  Almost 60 percent of the incremental taxes 
that would otherwise accrue to the school district would be diverted for TIF purposes.  Diversion of TIF 
dollars is assumed to last for 20 years, though the first year would not generate incremental taxes so the effec-
tive diversion period is 19 years.  Base taxes would continue to be paid to all taxing jurisdictions during the 
TIF period.  All property taxes would revert to appropriate taxing jurisdictions after TIF obligations are re-

paid.1 

                                                   

1 Because future adjustments in tax rates or taxing jurisdictions are unknown, it is assumed, appropriately, that the distribution of 
eventual post-TIF taxes will be the same as today.  Likewise, future property tax rates are unknown, so it is appropriately assumed that 
today’s rates will prevail, on average.  If rates should rise within the TIF period, more incremental taxes would be generated and the 
TIF obligations might be paid off more quickly.  Conversely, lower future tax rates could decrease the pace at which obligations are 
paid. 
 

Taxing District Rate

Mills Not 

Subject to 

TIF

Total Mills 

Subject to TIF

State 1.500$                1.500$        -$                    

Finney County 36.977                -              36.977                 

GC Community College 20.242                -              20.242                 

USD 457 49.192                20.000        29.192                 

Drainage District #2 1.822                  -              1.822                   

City of Garden City 33.963                -              33.963                 

GC Recreation Commission 5.013                  -              5.013                   

TOTAL 148.709$          127.209$          

Table 1:  2012 MILL LEVY RATES
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The developer’s pro forma financial model assumes a weighted average market value of the built-out and fully 
operational project of $80.63 per square foot of floor area (in 2012 dollars), a rational and reasonable estimate 
in today’s economic climate.  This amounts to a total market value of about $14,916,667.  The taxable as-
sessed value of the property is assumed to be almost $3,729,167, in 2012 dollars, or 25 percent of market val-
ue, which is the statutory adjustment rate for commercial property in Kansas. 
 
The market value assumption is based on a letter provided to the developer’s attorney from the Finney Coun-
ty Appraiser.2  The letter suggests market value ranges that are likely to be established by the Appraiser for 
taxing purposes for various types of retail stores in the project.  The developer appears to have selected the 
highest point of such ranges to include in the pro forma.  This means that subsequent calculations of possible 
property taxes are based on relatively high market values.  This maximizes the potential TIF dollars and max-
imizes the property taxes that the project would pay, but it also means that failure to achieve such market val-
ues would lessen the ability of the project to pay TIF obligations. 
 
While Development Strategies does not question the ability of the Project to achieve such values, it is also 
prudent to evaluate a lesser market value as a risk measure.  Reduce these market value assumptions of the 
developer to the midpoint of the Appraiser’s suggested ranges, for example, results in assessment projections 
that are about 85 percent of the developer’s projections, or $68.29 per square foot in market value, a total 
market value of $12,633,333, and taxable assessed value of $3,158,333 (again, all here stated in 2012 dollars). 
 
The developer’s pro forma assumes annual increases in the value of the property averaging one percent.  This 
is a conservative and very appropriate approach.  Despite recent economic conditions in the United States, 
the Consumer Price Index is virtually certain to increase well over the rate of one percent per year.  So the 
value of the property would not keep pace with inflation.  If it does, the tax increments will be higher over 
time and the ability to pay TIF obligations will be hastened.  That said, Development Strategies has chosen 
not to make adjustments in these growth rate projections because they are acceptable and adequately con-
servative. 
 

Retail Sales Tax Increment Assumptions  

The developer and Development Strategies have made projections of potential retail sales taxes that could 
accrue to the City of Garden City (1.0% tax rate) as a means to evaluate a potential secondary source of TIF 
repayment should authorities choose to use it.  
 
The developer assumes that the Phase I retail businesses will achieve taxable sales averaging $349 per square 
foot per year (in 20012 dollars), or full operation sales of about $64.6 million.  Development Strategies has 
determined, in a separate market study, that this assumption is probably low and that the Phase I retailers 
should be able to achieve taxable sales averaging , $442 per square foot, or full operation sales of about $81.8 
million per year. 
 
Tax increment financing is proposed for the project for a period of 20 years.  The developer projects that the 
first year would see no sales tax increments as construction is underway.  The second year would see roughly 
half of the development completed and operational.  The third year would see construction completed.  The 
developer assumes, appropriately enough, that there would be no retail sales in year one.  While year 2 would 
have half of the project completed, retail sales would reach only 35 percent of potential.  While year 3 would 
have the full project completed, retail sales would reach only 70 percent of potential.  Full sales potential 
would be reached in year 4 and all years thereafter. 

                                                   

2 Letter of October 21, 2011, from Mark Low, Finney County Appraiser, to Korb W. Maxwell of Polsinelli Shugart. 
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Development Strategies fully concurs with such assumptions, but also tests the impact of a vacancy rate as-
sumption of seven percent starting in year 4.  This adjustment is intended to make the projections a bit more 
conservative in case full occupancy cannot be achieved or maintained for the 20-year TIF period. 

 
There are no retail sales on the site at present.  All subsequent retail sales taxes, therefore, will be net incre-
ments. 
 
The developer’s pro forma assumes annual increases in taxable retail sales averaging one percent.  This is a 
conservative and very appropriate approach.  Despite recent economic conditions in the United States, the 
Consumer Price Index is virtually certain to increase well over the rate of one percent per year.  So the value 
of the property would not keep pace with inflation.  If it does, the tax increments will be higher over time and 
the ability to pay TIF obligations will be hastened.  That said, Development Strategies has chosen not to 
make adjustments in these growth rate projections because they are acceptable and adequately conservative. 
 

Financial Assumptions  

For financial analysis purposes, the developer estimates potential TIF proceeds that could be made available 
in today’s dollars for the project by calculating the net present value (NPV) of the projected future stream of 
eligible incremental taxes over 20 years.  In effect, this is a determination of the amount of money that could 
be borrowed today and amortized (interest and principal) using the projected incremental taxes.  The devel-
oper makes three key assumptions in this regard, all of which are rational and reasonable: 

 
a. The discount rate for the NPV calculation is 4.00 percent per year.  Of course, the effective discount rate can-

not be determined at this time and will be subject to changing economic and market forces over the period of 
the TIF.  A lower discount rate would increase the potential TIF proceeds, a higher effective rate would de-
crease potential TIF proceeds. 
 

b. The coverage ratio for the TIF debt obligations is 1.10, or 110 percent.  This means that the financiers will re-
quire annual income to pay debt equivalent to 110 percent of the annual debt obligation.  This is potentially a 
relatively low assumption if the entirety of the eligible TIF costs are attempted to be financed in such a manner, 
but may be an appropriate coverage ratio for the portion for which real estate tax increments are dedicated.  In 
effect, financiers can be assured that the property taxes, by statute, will pay debt obligations.  Other sources of 
revenue to pay TIF debt above and beyond the real estate tax increments of the Project are likely to be less cer-
tain and some, such as use of the City’s sales tax, will require annual appropriations in the City’s budget, a factor 
that increases risks to financiers and which could increase coverage ratio requirements. 

 
c. Costs to issue and obtain the TIF proceeds will be equivalent to 14 percent of the amount determined after the 

debt coverage ratio is applied.  These are costs typically associated with necessary consulting fees as well as fees 
captured by financial advisers and bond counsel.   

 

Developer’s TIF Projections 

The following table details the developer’s projections of TIF proceeds based on the assumptions described 
above.  Note that there are no TIF revenues generated in year 1.  But the TIF period starts in year 1, so NPV 
calculations are based on the full 20-year period, thus accounting for no cash available for debt reduction in 
the first year. 
 
Note also that, because the Project is a retail development, projected TIF proceeds from the 1.0 percent City 
sales tax are also listed.  But these proceeds are not yet to be relied upon as a source of debt payment or other 
forms of paying for TIF-eligible costs.  They are shown here to illustrate the scale of a possible secondary 
source of TIF payments. 
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Moreover, the sales tax increments shown on this table are based on the developer’s projected retail sales 
which are less than the sales projections determined by Development Strategies in the separate market report, 
as noted earlier.   
 
The Real Estate Tax Increment, which would be committed to TIF obligations, would yield $4,822,067 in net 
bond proceeds, payable from projected tax increments.  This represents about 26 percent of TIF-eligible 
costs described earlier. 
 

 
 
If the sales tax increments as projected by the developer are utilized as a supplemental source of TIF cost 
reimbursement, another $6,341,260 could be supported under a debt obligation using the same financing as-
sumptions.  This would represent another 35 percent of eligible TIF costs.   
 

Development Strategies Suggested Adjustments to TIF Projections 

Development Strategies concurs with most assumptions made by the developer but offers some “risk assess-
ment” adjustments as an alternative to the developer’s projections.  The results of these adjustments are 
shown on the next table, and include: 
 

 Reduction in assumed market and assessed value from the upper end of the market value suggestion of the 
County Appraiser to the midpoint of the Appraiser’s suggested range.   This has the effect of lowering the net 
bond proceeds from the real estate tax to $4,079,268, or about 22 percent of TIF-eligible costs. 
 

TIF YEAR

BASE 

ASSESSED 

VALUE

PROJECTED 

ASSESSED 

VALUE

BASE 

SALES

PROJECTED 

SALES (TIF)

REAL ESTATE 

TAX 

INCREMENT

SALES TAX 

INCREMENT

TOTAL TIF 

REVENUE

1 24,307$                  24,307$                  -$                  -$                           -$                           -$                           -$                           

2 24,307$                  1,864,583$             -$                  22,597,750$           234,100$                225,978$                460,077$                

3 24,307$                  3,729,167$             -$                  45,195,500$           471,291$                451,955$                923,246$                

4 24,307$                  3,766,458$             -$                  64,565,000$           476,035$                645,650$                1,121,685$             

5 24,307$                  3,804,123$             -$                  65,210,650$           480,827$                652,107$                1,132,933$             

6 24,307$                  3,842,164$             -$                  65,862,757$           485,666$                658,628$                1,144,293$             

7 24,307$                  3,880,586$             -$                  66,521,384$           490,553$                665,214$                1,155,767$             

8 24,307$                  3,919,392$             -$                  67,186,598$           495,490$                671,866$                1,167,356$             

9 24,307$                  3,958,586$             -$                  67,858,464$           500,476$                678,585$                1,179,060$             

10 24,307$                  3,998,171$             -$                  68,537,049$           505,511$                685,370$                1,190,882$             

11 24,307$                  4,038,153$             -$                  69,222,419$           510,597$                692,224$                1,202,822$             

12 24,307$                  4,078,535$             -$                  69,914,643$           515,734$                699,146$                1,214,881$             

13 24,307$                  4,119,320$             -$                  70,613,790$           520,922$                706,138$                1,227,060$             

14 24,307$                  4,160,513$             -$                  71,319,928$           526,163$                713,199$                1,239,362$             

15 24,307$                  4,202,118$             -$                  72,033,127$           531,455$                720,331$                1,251,786$             

16 24,307$                  4,244,140$             -$                  72,753,458$           536,801$                727,535$                1,264,335$             

17 24,307$                  4,286,581$             -$                  73,480,993$           542,200$                734,810$                1,277,009$             

18 24,307$                  4,329,447$             -$                  74,215,803$           547,652$                742,158$                1,289,811$             

19 24,307$                  4,372,741$             -$                  74,957,961$           553,160$                749,580$                1,302,740$             

20 24,307$                  4,416,469$             -$                  75,707,540$           558,722$                757,075$                1,315,798$             

TOTALS 9,483,356$          12,577,548$        22,060,904$        

NET PRESENT VALUE 4.00% 6,167,761$          8,110,914$          14,278,675$        

Gross Bond Proceeds (NPV of Revenue Divided by DSCR) 110% 5,607,055$          7,373,559$          12,980,614$        

Less:  Bond Issuance 14% (784,988)$            (1,032,298)$         (1,817,286)$         

Net Bond Proceeds 4,822,067$          6,341,260$          11,163,328$        

Table 2:  Developer Projections of Real Estate and Sales Tax Increments
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 Increase in the assumed retail sales potential of the project from a weighted average of $349 per square foot to 
$442 per square foot.  Then an assumed vacancy rate of 7.0 percent starting in year 4 was applied, thus reducing 
the potential sales during years 4 through 20.  The combined effect of these two adjustments is to raise the net 
bond proceeds from the sales tax to $7,511,990, or 41 percent of TIF-eligible costs. 

 

 

TIF YEAR

BASE 

ASSESSED 

VALUE

PROJECTED 

ASSESSED 

VALUE

BASE 

SALES

PROJECTED 

SALES (TIF)

REAL ESTATE 

TAX 

INCREMENT

SALES TAX 

INCREMENT

TOTAL TIF 

REVENUE

1 24,307$                  24,307$                  -$                  -$                           -$                           -$                           -$                           

2 24,307$                  1,579,167$             -$                  28,622,484$           197,792$                286,225$                484,017$                

3 24,307$                  3,158,333$             -$                  57,244,968$           398,676$                572,450$                971,126$                

4 24,307$                  3,189,917$             -$                  76,054,029$           402,694$                760,540$                1,163,234$             

5 24,307$                  3,221,816$             -$                  76,814,569$           406,752$                768,146$                1,174,898$             

6 24,307$                  3,254,034$             -$                  77,582,715$           410,850$                775,827$                1,186,677$             

7 24,307$                  3,286,574$             -$                  78,358,542$           414,990$                783,585$                1,198,575$             

8 24,307$                  3,319,440$             -$                  79,142,127$           419,171$                791,421$                1,210,592$             

9 24,307$                  3,352,634$             -$                  79,933,549$           423,393$                799,335$                1,222,729$             

10 24,307$                  3,386,161$             -$                  80,732,884$           427,658$                807,329$                1,234,987$             

11 24,307$                  3,420,022$             -$                  81,540,213$           431,966$                815,402$                1,247,368$             

12 24,307$                  3,454,223$             -$                  82,355,615$           436,316$                823,556$                1,259,872$             

13 24,307$                  3,488,765$             -$                  83,179,171$           440,710$                831,792$                1,272,502$             

14 24,307$                  3,523,653$             -$                  84,010,963$           445,148$                840,110$                1,285,258$             

15 24,307$                  3,558,889$             -$                  84,851,073$           449,631$                848,511$                1,298,141$             

16 24,307$                  3,594,478$             -$                  85,699,583$           454,158$                856,996$                1,311,154$             

17 24,307$                  3,630,423$             -$                  86,556,579$           458,730$                865,566$                1,324,296$             

18 24,307$                  3,666,727$             -$                  87,422,145$           463,349$                874,221$                1,337,570$             

19 24,307$                  3,703,394$             -$                  88,296,366$           468,013$                882,964$                1,350,977$             

20 24,307$                  3,740,428$             -$                  89,179,330$           472,724$                891,793$                1,364,517$             

TOTALS 8,022,720$          14,875,769$        22,898,489$        

NET PRESENT VALUE 4.00% 5,217,668$          9,608,360$          14,826,028$        

Gross Bond Proceeds (NPV of Revenue Divided by DSCR) 110% 4,743,334$          8,734,873$          13,478,207$        

Less:  Bond Issuance 14% (664,067)$            (1,222,882)$         (1,886,949)$         

Net Bond Proceeds 4,079,268$          7,511,990$          11,591,258$        

Table 3:  Developmet Strategies Projections of Real Estate and Sales Tax Increments
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SCHULMAN CROSSING 

PHASE I DEVELOPMENT AGREEMENT 

 

THIS SCHULMAN CROSSING PHASE I DEVELOPMENT AGREEMENT 

(“Agreement”) made and entered into this 6th day of June, 2012, by and between the City of 

Garden City, a municipal corporation organized according to Kansas law (the “City”) and 

Schulman Crossing Partners, LLC, a limited liability company organized and existing according 

to Kansas law (the “Developer”).  The City and the Developer are hereinafter collectively 

referred to as the “Parties” and each a “Party.” 

 

RECITALS 

 

A. The Developer, or its affiliates, is the contract purchaser of certain real property 

located at the northeast corner of the U.S. Highway 83 Bypass and Schulman Avenue in Garden 

City, Kansas consisting of 61.3+/- acres of land (the “Property”), as legally described on Exhibit 

A, attached hereto and incorporated by reference. 

 

B. The Developer seeks to construct upon the Property a commercial development in 

multiple phases.  

 

C. The Parties agree that construction of the Phase I Project is to their mutual 

benefit.   

 

D. The City has authority to (i) undertake tax increment financing pursuant to the 

Kansas Tax Increment Redevelopment Act or K.S.A. 12-1770 et seq. (the “TIF Act”), (ii) 

provide for financing of acquisition and development of land for economic development 

purposes, pursuant to Article 12, Section 5 of the Kansas Constitution (the “Home Rule 

Amendment”), and (iii) provide for the construction and financing of infrastructure in the City 

pursuant to applicable statutory authority (the “Project Act”).  

 

E. The City and Developer have worked together to develop a plan to provide for 

constructing and financing certain infrastructure and other costs necessary to develop the Phase I 

Project. 

 

 F. To promote the general and economic welfare of the City and facilitate the Phase 

I Project the City desires to undertake tax increment financing and to finance certain other costs 

pursuant to the Home Rule Amendment. 

 

G. On April 17, 2012, the City approved Ordinance No. 2544-2012, which found that 

the Property was an “eligible area” as defined in the TIF Act and created a redevelopment district 

(the “District”) including the Property pursuant to the TIF Act.  

 

H. The Developer presented information necessary and assisted in the preparation of 

a Phase 1 Redevelopment Project Plan for the land shown as Phase 1 of the District on Exhibit B. 

The City and Developer presented the Phase I Project Plan to the Holcomb-Garden City- Finney 
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County Planning Commission and on April 26, 2012 the planning commission determined that 

the Phase I Project Plan is consistent with the comprehensive plan for development of the City. 

 

I. On May 1, 2012 the governing body of the City (i) adopted Resolution No. 2474-

2012 setting June 5, 2012 for a public hearing to consider the Phase I Project Plan, (ii) adopted 

Ordinance No. 2547-2012, authorizing the City to finance the acquisition and improvement of a 

portion of the land in the District necessary for the Phase 1 Project for economic development 

purposes, and (iii) adopted Ordinance No.2548-2012 authorizing the City to construct and 

finance streets, roads, utility extensions and related infrastructure necessary to the District and 

the Project.  

 

J. In accordance with the TIF Act, the City proposes to adopt an Ordinance 

authorizing the Phase I Project Plan.  The Parties contemplate that additional project plans will 

be approved for additional phases of development of the Project within the District and that the 

Parties will enter into subsequent Redevelopment Agreements related to Phase II or additional 

phases.   

 

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth 

in this Agreement, the City and the Developer state, confirm and agree as follows: 

 

ARTICLE I 

DEFINITIONS AND RULES OF CONSTRUCTION 

 

Section 1.1. Rules of Construction. For all purposes of this Agreement, except as 

otherwise expressly provided or unless the context otherwise requires, the following rules of 

construction apply in construing the provisions of this Agreement. 

 

A. The terms defined in this Article include the plural as well as the singular. 

B. All accounting terms not otherwise defined herein shall have the meanings 

assigned to them, and all computations herein provided for shall be made, in accordance 

with generally accepted accounting principles. 

C. All references herein to “generally accepted accounting principles” refer 

to such principles in effect on the date of the determination, certification, computation or 

other action to be taken hereunder using or involving such terms. 

D. All references in this instrument to designated “Articles,” “Section” and 

other subdivisions are to be the designated Articles, Sections and other subdivisions of 

this instrument as originally executed. 

E. The words “herein,” “hereof” and “hereunder” and other words of similar 

import refer to this Agreement as a whole and not to any particular Article, Section or 

other subdivision. 

F. The Article and Section headings herein are for convenience only and 

shall not affect the construction of this Agreement. 
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G. The representations, covenants and recitations set forth in the foregoing 

recitals are material to this Agreement and are hereby incorporated into and made a part 

of this Agreement as though they were fully set forth in this Section. The resolutions and 

ordinances of the City introduced or adopted by the City Commission which designate 

the Redevelopment District, the redevelopment project plan approved by the City for the 

Redevelopment District, and the provisions of the TIF Act (as defined herein and as 

amended), are hereby incorporated herein by reference and made a part of this 

Agreement, subject in every case to the specific terms hereof. 

Section 1.2. Definitions of Words and Terms. Capitalized words used in this 

Agreement shall have the meanings set forth in the Recitals to this Agreement and the following 

meanings: 

 

“Affiliate” means any entity in which the Developer, individually or as trustee, directly or 

indirectly, and individually or in the aggregate owns at least 51%. 

 

“Agreement” means this Schulman Crossing Phase I Development Agreement, as 

amended from time to time. 

“Anchor” means Menard, Inc. or an equivalent company acceptable to and approved by 

the City.   

“Anchor Store” means a Menard’s retail store consisting of approximately 160,000 

square feet and related retail and commercial uses. 

“Anchor Store Site” means that portion of the Project Site described on Exhibit A-2. 

“Applicable Law and Requirements” means any applicable constitution, treaty, statute, 

rule, regulation, ordinance, order, directive, code, interpretation, judgment, decree, injunction, 

writ determination, award, permit, license, authorization, directive, requirement or decision of or 

agreement with or by Governmental Authorities. 

“Certificate of Project Costs” means a certificate relating to Project Costs in substantially 

the form attached hereto as Exhibit D, which must be submitted to the City to request payment of 

all Project Costs, whether reimbursed or advanced from the City Obligation Project Fund.    

“City” means the City of Garden City, Kansas. 

“City Event of Default” means any event or occurrence defined in Section 7.1B of this 

Agreement. 

“City Obligations” means Obligations of the City issued pursuant to the Home Rule 

Amendment, the Project Act or other applicable statutory authority. 

“City Obligations Documents” means the ordinances, resolutions, certificates and related 

documents authorizing the City Obligations. 
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“City Obligations Project Fund” means the account or subaccount created by City 

Obligations Documents, held and administered by the City pursuant to the City Obligations 

Documents and this Agreement.   

“City Representative” means the Mayor or City Manager of the City, and such other 

person or persons at the time designated to act on behalf of the City in matters relating to this 

Agreement. 

“City Work” means the “City Work” according to the “City Approved Plans” as those 

terms are defined in, and otherwise performed in accordance with, the Development and Funding 

Agreement.    

“Developer” means Schulman Crossing Partners, LLC, a limited liability company 

organized and existing under the laws of the State of Kansas, and its successors and assigns 

pursuant to Article VII herein. 

“Developer Event of Default” means any event or occurrence defined in Section 7.1A of 

this Agreement. 

“Developer Representative” means John Collett or any other Manager of Developer, or 

such other person or persons designated to act on behalf of the Developer in matters relating to 

this Agreement as evidenced by a written certificate furnished to the City containing the 

specimen signature of such person or persons and signed on behalf of the Developer. 

“Developer Work” means the “Developer Site Work” according to the “Developer’s 

Approved Plans” as those terms are defined in, and otherwise performed in accordance with, the 

Development and Funding Agreement.  

“Development and Funding Agreement” means the Development and Funding 

Agreement between the Developer, the Anchor and the City relating to development of the 

Anchor Store Site. 

“District” or  “Redevelopment District” means the redevelopment district created by the 

City on April 17, 2012 adoption of Ordinance No. 2544-2012, pursuant to the TIF Act and 

legally described on Exhibit A to this Agreement. 

“Event of Default” means a City Event of Default or a Developer Event of Default as 

defined in Article VIII of this Agreement. 

 “Excusable Delay” means any delay in the performance of obligations under this 

Agreement which is beyond the reasonable control and without the fault of the Party affected and 

which the affected Party may not overcome despite good faith efforts and diligence, caused by 

damage or destruction by fire or other casualty, strike, war, riot, sabotage, act of public enemies, 

epidemics, default of another party, freight embargoes, shortage of materials, unavailability of 

labor, acts of God, including earthquake, adverse weather conditions such as, by way of 

illustration and not limitation, severe rain, snow or ice storms or below freezing temperatures of 

abnormal degree or abnormal duration, freezing temperatures that prevent the prudent 
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installation of concrete or similar materials, tornadoes, floods, or other causes beyond the 

reasonable control or fault of the affected Party, which shall include but not be limited to any 

pending or threatened litigation interfering with or delaying the construction of all or any portion 

of the City Work, Developer Work and/or the issuance of notes, bonds or other obligations by 

the City to pay costs thereof, which in fact prevents the Party so affected from discharging its 

respective obligations hereunder.  

“Governmental Approvals” means all plat approvals, re-zoning or other zoning changes, 

site plan approvals, conditional use permits, variances, building permits, architectural review, 

environmental regulatory or public health regulatory approvals or permits, or other subdivision, 

zoning or similar approvals required for the implementation of the TIF Project and consistent 

with Applicable Law and Authorities and this Agreement. 

“Governmental Authorities” means any and all jurisdictions, entities, courts, boards, 

agencies, commissions, offices, divisions, subdivisions, departments, bodies or authorities of any 

type of any governmental unit (federal, state or local) whether now or hereafter in existence. 

“Obligations” means special obligation bonds and/or general obligation bonds or notes 

issued by the City in accordance with the TIF Act and or City Obligations. 

“Outlots” means two (2) platted lots, legally described on Exhibit A-3 attached hereto, 

each located on the Project Site, to be further subdivided and developed for retail and 

commercial uses, as identified in the Phase I Project Plan, or such other configuration as is 

approved by the City under this Agreement and its standard zoning, planning and platting 

procedures. 

“Outlots Purchase Price” means the sum of $850,000 which shall be paid by the 

Developer into the City Obligation Project Fund in accordance with this Agreement in 

consideration of the transfer by the City of fee simple title to the Outlots to the Developer, 

subject to all matters of title and survey applicable to the Outlots, and in “As Is, Where Is” 

condition.     

 “Permitted Subsequent Approvals” means the building permits and other governmental 

approvals customarily obtained prior to construction which have not been obtained on the date 

that this Agreement is executed, which the City or other governmental entity has not yet 

determined to grant. 

“Phase I Project” means the acquisition of the Project Site, construction of Developer 

Work and City Work and construction of the Private Improvements, as further described in the 

Phase I Project Plan. 

“Phase I Project Plan” means a redevelopment project plan, attached as Exhibit E hereto, 

prepared pursuant to the TIF Act and scheduled to be approved an ordinance adopted by the City 

after public hearing on June 5, 2012. 

 “Private Improvements” means the construction of the Anchor Store and other 

commercial buildings to be located on the Outlots, which may include sit down restaurants, a 
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retail strip center and a stand alone retail store, as more particularly described in the Phase I 

Project Plan or such other shopping center configuration as permitted under the existing standard 

zoning, planning, and platting procedures. 

“Project Budget” means the budget for the Phase I Project, attached as Exhibit C, as such 

Project Budget may be modified from time to time by the written agreement of the City and 

Developer. 

“Project Costs” means costs and expenses related to the Phase I Project identified on the 

Project Budget, but shall not include any penalties incurred by the Developer under the 

Development and Funding Agreement other than penalties which do not exceed Sixty Thousand 

Dollars ($60,000.00) in the aggregate.   

“Project Site” means the area within the District to be redeveloped pursuant to this 

Agreement and the Phase I Project Plan and is legally described on Exhibit A-1. 

“Project Schedule” means the Timetable as specified, and determined, in the 

Development and Funding Agreement. 

“Public Financing Sources” includes City Obligations, TIF Bonds and TIF Revenue. 

“Purchase and Sale Agreement” means the agreement of that name by and between the 

Developer and the Anchor, dated April 25, 2012. 

“State” means the state of Kansas. 

“TIF Act” means the tax increment finance act contained in K.S.A. 12-1770 et seq. 

“TIF Bonds” means special obligation bonds, general obligation bonds or general 

obligation temporary notes issued by the City in accordance with the TIF Act. 

“TIF Revenue” means the incremental increase in ad valorem real property taxes 

generated within the in the TIF Project Area above the ad valorem property taxes generated by 

levy on the current taxable valuation of the TIF Project area and available under the TIF Act. 

“TIF Revenue Fund” means the Schulman Crossing TIF Revenue Fund, created pursuant 

to the TIF Act and Section 5.1C hereof. 

 

ARTICLE II 

PURPOSE OF AGREEMENT 

REPRESENTATIONS AND ACQUISITION OF PROJECT SITE 

 

Section 2.1  Purpose of Agreement.   The City hereby acknowledges that the completion of 

the Phase I Project is of significant importance to the City’s economic development goals and 

further acknowledges that the City has recruited Developer for participating in the development of 

the Phase I Project for the payment of a Developer fee and to purchase the Outlots for the Outlot 

Purchase Price.  
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The District and the Project Site are located at the northeast corner of the U.S. Highway 

83 Bypass, Garden City, Kansas, and are legally described on Exhibit A attached hereto.  This 

Agreement is entered into for the purpose of redeveloping the Project Site as described herein 

and not for speculation in land holding.  The Project Site is approximately 27 acres as identified in 

the Phase I Project Plan and Exhibit A-1 to this Agreement. The Phase I Project Plan proposes the 

construction of:  

 

 A Menard’s retail store consisting of approximately 165,000 square feet and 

related retail and commercial uses occupying approximately 18.4 acres of the 

Project Site; 

 

 Buildings and structures to be located on two (2) Outlots occupying 

approximately 7.7 acres of the Project Site to be used in a manner consistent with 

the Phase I Project Plan and this Agreement; and 

 

 Other improvements including, but not limited to, acquisition of real property, 

grading, site work, construction of sidewalks, curb and gutter, landscaping and 

lighting, parking lots, storm and sanitary sewers, water lines, and utilities. 

 

 Section 2.2 Schedule of Performance of Agreement.  The financing and development 

described by this Agreement contemplates that the City will issue its City Obligations to finance 

acquisition of the Project Site by the City, the City will simultaneously transfer the Anchor Store 

Site to the Anchor, the Developer will purchase the Outlots from the City, and the Developer will, 

by construction of the Developer Work, prepare the Project Site for the construction of the Private 

Improvements.   

 

Section 2.3 Representations of City.  The City makes the following representations 

and warranties which to the best of the City’s actual knowledge, are true and correct on the date 

hereof: 

A. Due Authority.  The City has full constitutional and lawful right, power 

and authority, under current applicable law, to execute and deliver and perform the terms 

and obligations of this Agreement, subject to the limitations expressed herein or 

otherwise imposed by law, and this Agreement has been duly and validly authorized and 

approved by all necessary City proceedings, findings and actions.  

B. No Defaults or Violation of Law. The execution and delivery of this 

Agreement, the consummation of the transactions contemplated hereby, and the 

fulfillment of the terms and conditions hereof do not and will not conflict with or result in 

a breach of any of the terms or conditions of any agreement or instrument to which the 

City is now a party, and do not and will not constitute a default under any of the 

foregoing. 

C. No Litigation.  To the best of the City’s knowledge, there is no litigation, 

proceeding or investigation pending or, to the knowledge of the City, threatened against 
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the City with respect to the Phase I Project or this Agreement.  In addition, no litigation, 

proceeding or investigation is pending or, to the knowledge of the City, threatened 

against the City seeking to restrain, enjoin or in any way limit the approval or issuance 

and delivery of this Agreement or which would in any manner challenge or adversely 

affect the existence or powers of the City to enter into and carry out the transactions 

described in or contemplated by the execution, delivery, validity or performance by the 

City of the terms and provisions of this Agreement. 

D. No Default.  No default or City Event of Default has occurred and is 

continuing, and no event has occurred and is continuing which with the lapse of time or 

the giving of notice or both, would constitute a default or an event of default in any 

material respect on the part of the City under this Agreement. 

Section 2.4. Representations of the Developer.  The Developer makes the following 

representations and warranties, which to the best of the Developer’s actual knowledge, are true 

and correct on the date hereof: 

A. Due Authority. The Developer has all necessary power and authority to 

execute and deliver and perform the terms and obligations of this Agreement and to 

execute and deliver the documents required of the Developer herein, and such execution 

and delivery has been duly and validly authorized and approved by all necessary 

proceedings.  

B. No Defaults or Violation of Law.  The execution and delivery of this 

Agreement, the consummation of the transactions contemplated hereby, and the 

fulfillment of the terms and conditions hereof do not and will not conflict with or result in 

a breach of any of the terms or conditions of any corporate or organizational restriction or 

of any agreement or instrument to which the Developer is now a party, and do not and 

will not constitute a default under any of the foregoing. 

C. No Litigation. No litigation, proceeding or investigation is pending or, to 

the knowledge of the Developer, threatened against the Phase I Project, the proposed 

Private Improvements, or the Developer. In addition, no litigation, proceeding or 

investigation is pending or, to the knowledge of the Developer, threatened against the 

Developer seeking to restrain, enjoin or in any way limit the approval or issuance and 

delivery of this Agreement or which would in any manner challenge or adversely affect 

the existence or powers of the Developer to enter into and carry out the transactions 

described in or contemplated by the execution, delivery, validity or performance by the 

Developer of the terms and provisions of this Agreement. 

D. No Material Change. The Developer has not incurred any material 

liabilities or entered into any material transactions other than in the ordinary course of 

business except for the transactions contemplated by this Agreement and there has been 

no material adverse change in the business, financial position, prospects or results of 

operations of the Developer which could affect the Developer’s ability to perform 

obligations pursuant to this Agreement. 
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E. Governmental or Corporate Consents. Apart from agreements and 

consents obtained in connection with the Phase I Project, no other consent or approval is 

required to be obtained from, and no action need be taken by, or document filed with, any 

governmental body or corporate entity in connection with the execution, delivery and 

performance by the Developer of this Agreement. 

F. No Default.  No default or Developer Event of Default has occurred and is 

continuing, and no event has occurred and is continuing which with the lapse of time or 

the giving of notice, or both, would constitute a default or an event of default in any 

material respect on the part of the Developer under this Agreement, or any other material 

agreement or material instrument to which the Developer is a party or by which the 

Developer is or may be bound. 

G. Approvals. The Developer has received and is in good standing with 

respect to all certificates, licenses, inspections, franchises, consents, immunities, permits, 

authorizations and approvals, governmental or otherwise, necessary to conduct and to 

continue to conduct its business as heretofore conducted by it and to own or lease and 

operate its properties as now owned or leased by it. Except for Permitted Subsequent 

Approvals, the Developer has obtained all certificates, licenses, inspections, franchises, 

consents, immunities, permits, authorizations and approvals, governmental or otherwise, 

necessary to acquire, construct, equip, operate and maintain the TIF Project. The 

Developer reasonably believes that all such certificates, licenses, consents, permits, 

authorizations or approvals which have not yet been obtained will be obtained in due 

course. 

H. Compliance with Laws.  To its actual knowledge, the Developer is in 

compliance with all valid laws, ordinances, orders, decrees, decisions, rules, regulations 

and requirements of every duly constituted governmental authority, commission and 

court applicable to any of its affairs, business, operations as contemplated by this 

Agreement. 

I. Other Disclosures.  The information furnished to the City by the 

Developer in connection with the matters covered in this Agreement are true and correct 

and do not contain any untrue statement of any material fact and do not omit to state any 

material fact required to be stated therein or necessary to make any statement made 

therein, in the light of the circumstances under which it was made, not misleading. 

Section 2.5. Conditions to the Effective Date of this Agreement.  Contemporaneously 

with the execution of this Agreement, and as a precondition to the effectiveness of this 

Agreement, the Developer shall submit the following documents to the City: 

A. A copy of the Developer’s Articles of Organization and/or Articles of 

Incorporation, certified by the Secretary of State of the State of Kansas; and 

B. A certified copy of the Operating Agreement and/or Bylaws of the 

Developer; and 
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C. A legal opinion from counsel to the Developer in form and substance 

acceptable to the City addressing, (i) the due organization of the Developer and the power 

and authority of the Developer to execute this Agreement, and (ii) the enforceability of 

this Agreement against the Developer. 

 Section 2.6. Acquisition of the Phase I Project Site. At the time that this Agreement is 

executed, Developer represents that Developer or its affiliates, is the contract purchaser of the 

Project Site and other property within the District. Developer acknowledges that the City has 

agreed to issue City Obligations to finance the acquisition of the Anchor Store Site by Developer 

and Developer Work in amounts specified in this Agreement in order to facilitate the 

construction schedule of the Anchor. The Parties agree that the following transactions must occur 

simultaneously on or before June 6, 2012, or another date agreed to by the Parties in writing, to 

permit proceeds of City Obligations to be applied to acquire the Anchor Store Site. 

 

A. The City will issue its City Obligations and deposit the proceeds thereof, 

less the costs of issuing the City Obligations, in the City Obligations Project Fund.    

B. The City will pay for the Project Site from funds made available from the 

City Obligations Project Fund in the amount shown on Exhibit C. 

C. The Developer will purchase the Outlots from the City using Developer 

funds for the amount of the Outlot Purchase Price, which Developer will wire transfer in 

immediately available funds to the City prior to acquisition of the Project Site.  The 

Outlot Purchase Price shall at such time be deposited into the City Obligations Project 

Fund.    

 

D. The City will record any plat approved for the Project Site. 

E. The City will transfer the Anchor Store Site to the Anchor for the purchase 

price of One and No/100 Dollar and other valuable consideration according to the terms 

of the Purchase and Sale Agreement. 

F. The Developer will begin or engage contractors to complete the Developer 

Work according to the Project Schedule. 

 

G. The City will begin or engage contractors to complete the City Work 

according to the Project Schedule. 

 

 The Parties acknowledge that transfer of the Anchor Store Site to the Anchor pursuant to 

the Purchase and Sale Agreement is contingent upon satisfaction of multiple contingencies 

specified in the Purchase and Sale Agreement. The Parties further agree that simultaneous 

transfer of the Anchor Store Site to the Anchor Store is necessary for the City to approve 

expenditure of the purchase price of the Anchor Store Site from the City Obligations Project 

Fund.  If the contingencies identified in the Purchase and Sale Agreement are not satisfied or for 

any other reason the transfer to the Anchor cannot be consummated on June 6, 2012 or another 

date as the Parties may agree to in writing, the Developer agrees to attempt to acquire extensions 

to the purchase contracts for the Project Site sufficient to allow satisfaction of any contingencies 
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necessary to permit simultaneous closing of the transactions described in this Section.  The costs 

of any such extensions shall be Project Costs.   

 

ARTICLE III 

CONSTRUCTION AND FINANCING 

REIMBURSEMENT OF PROJECT COSTS 

 

Section 3.1. Developer Work.  

A. Developer Work.  The Developer agrees to perform the Developer Work 

in accordance with this Agreement and the Development and Funding Agreement. The 

Developer may make draw requests to the City for the payment of the costs of Developer 

Work from the City Obligations Project Fund (other than the Outlot Purchase Price, 

which shall not be payable or reimbursable from the City Obligations Project Fund) in 

accordance with Section 3.4 of this Agreement.  The Developer Work shall be performed 

and constructed by the Developer and any public improvements constructed as part of the 

Developer Work to be conveyed to the City shall be so conveyed upon completion and 

acceptance by the City of such public improvements.  Subject to Excusable Delays, the 

Developer agrees that the Developer Work will be performed and completed according to 

Developer Approved Plans  and the Project Schedule as provided in this Agreement and 

the Development and Funding Agreement. 

B. Private Improvements.  The Development and Funding Agreement 

contains provisions requiring the Anchor to develop the Anchor Store.  The City hereby 

acknowledge that the determination as to whether to construct any improvements upon 

the Outlots, as well as the timing of such construction, if any, shall be in the Developer’s 

sole discretion.   

 Section 3.2 City Work.  The City agrees to perform the City Work in accordance with 

this Agreement and the Development and Funding Agreement. The costs of the City Work will 

be paid by the City from proceeds of City Obligations and other City funds available to finance 

such costs. Subject to Excusable Delays, the City agrees the City Work will be performed and 

completed in accordance with the City Approved Plans and Project Schedule as provided in this 

Agreement and the  Development and Funding Agreement.  

 

 Section 3.3. Project Costs Funded by Public Financing Sources.  Subject to all the 

terms, conditions and requirements of this Agreement, and as an incentive for the development 

of the Phase I Project, including the Private Improvements, the City agrees to pay or reimburse 

Project Costs identified on Exhibit C from amounts available for that purpose in the amount of 

$6,888,334.00 deposited in the City Obligations Project Fund, including the Outlot Purchase 

Price to be paid by the Developer in accordance with this Agreement and the Development and 

Funding Agreement. The total amount of such Project Costs paid or reimbursed shall not exceed 

amounts available in the City Obligations Project Fund without subsequent authorization by the 

City’s governing body. The Developer agrees to use reasonable efforts to generate savings in 

pursuing the Developer Work and such savings shall be applied: (1) with City’s approval, first to 

other Site Work Costs as described in the Project Budget in which the actual cost exceeds the 
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estimated cost provided herein, and (2) any remaining balance shall remain in the City 

Obligations Project Fund for uses agreed upon by the City and Developer prior to the completion 

of the Phase I Project.  Notwithstanding the foregoing, the Development Fee, Construction 

Administration, Commissions, Legal, Miscellaneous Costs to be paid from the City Obligations 

Project Fund shall not exceed the estimates specified in the Project Budget and Financing Costs 

specified in the Project Budget shall not be paid without the prior approval of the City, which 

approval may be withheld in the sole discretion of the City.  The Development Fee shall be paid 

to the Developer as follows: (1) one-fourth (1/4) upon the acquisition of the Project Site, (2) one-

fourth (1/4) when the Building Pad and Graded Store Area (as those terms are defined in the 

Development and Funding Agreement) are completed and approve by the Anchor, and (3) one-

half (1/2) upon the Anchor Store opening for business.  So long as no Developer Event of 

Default shall be outstanding, the Construction Administration fee shown on the Project Budget 

shall be payable in monthly installments on an “as completed” basis until the completion of the 

Developer Work.  The Developer shall provide the City with documentation of Project Costs and 

of savings realized or costs overages incurred, as provided in this Agreement and as the City may 

reasonably request. Cost overages shall be the obligation of Developer to pay unless the City 

concurs with Developer that the overage was not reasonably voidable by Developer.  

 A.     Issuance of Obligations.  

 

1. The Parties anticipate that concurrently with the execution of this 

Agreement, the City will issue City Obligations in the form of the City’s general 

obligation temporary notes, the proceeds of which, less the costs of issuing such 

City Obligations, will be applied to pay costs of acquiring the Anchor Store Site, 

Project Costs and the City Work.  Net proceeds of the City Obligations will be 

deposited in the City Obligation Project Fund and applied to such costs, in the 

case of the City Work, as provided in the City Obligations Documents, and in the 

case of Project Costs as provided in Section 3.4.  The issuance of the City 

Obligations is subject to approvals of state and local governments as required by 

the TIF Act and other applicable laws of the State, including approval of the 

Kansas Attorney General pursuant to K.S.A. 10-108. The City Obligations are 

subject to the approving opinion of the City’s bond counsel on matters of legality 

and the exemption of the interest thereon from gross income for federal and state 

income tax purposes. 

 

2. The Parties anticipate TIF Bonds may be issued by the City to 

provide a source of payment and/or reimbursement for Project Costs, and to retire 

a portion of City Obligations.  The issuance of such TIF Bonds is subject to 

approvals, if any, of state and local governments as required by the TIF Act, 

including approval of the Kansas Attorney General pursuant to K.S.A. 10-108.  

The TIF Bonds (i) shall be general obligation bonds or special obligation bonds 

pursuant to the TIF Act, and (ii) shall be payable, contain terms, and be issued and 

sold in the manner and for the purposes required by the TIF Act.  The TIF Bonds 

shall be subject to the approving opinion of the City’s bond counsel on matters of 

legality and the exemption of the interest from gross income thereon from federal 

and state income taxation.  The interest rate on the TIF Bonds shall not exceed a 



 

 

TWG REF: 378614  06/01/12 

Development Agreement – Schulman Crossing 

 

13 

rate which is competitive at the time of issuance for federally taxable or tax 

exempt TIF Bonds of similar credit quality.  The offering documents for the TIF 

Bonds will include a feasibility study, satisfactory to the City and underwriter, 

which indicates that sufficient TIF Revenues will be generated by the Project to 

pay the principal and interest on the TIF Bonds and projects debt service coverage 

ratios necessary to market the TIF Bonds.  The City will approve the method of 

marketing the TIF Bonds and may require limitations on the denominations of 

bonds or types of purchasers. Developer understands that any TIF Bonds issued 

by the City to finance all or a portion of the Project may, if required by applicable 

law, be issued on a taxable basis under federal law. 

 

3. Any TIF Bonds issued by the City may be general obligations of 

the City, if permitted by the TIF Act and if authorized by the City, payable from 

and secured as to payment of the principal of and interest by a pledge of the 

revenues in the TIF Revenue Fund, and if not so paid, from ad valorem taxes 

which may be levied without limitation as to rate or amount, upon all the taxable 

tangible property, both real and personal, within the territorial limits of the City. 

Instead of general obligations, TIF Bonds issued by the City may be special 

obligations of the City payable solely from and secured as to the payment of 

principal and interest by a pledge of the available TIF Revenue.  Neither the 

taxing power of the City nor any other revenues of the City (other than the TIF 

Revenue) will be pledged to the payment of special obligation TIF Bonds.  

Special obligation TIF Bonds shall not constitute a general obligation of the City, 

nor shall they constitute an indebtedness of the City within the meaning of any 

constitutional, statutory or charter provision, limitation or restriction.  

 

4. The City shall have the right to select the designated bond counsel, 

financial advisor, bond trustee and underwriter (and such additional consultants as 

the City deems necessary) for the issuance of any Obligations. The final maturity 

of the TIF Bonds shall not exceed the maximum term permissible under the TIF 

Act. 

 

5. The Developer agrees to cooperate and provide all necessary 

information to assist the City and its counsel in the disclosure and preparation of 

financing documents, offering statements, private placement memorandum and all 

other documents necessary to issue the TIF Bonds, if any.  The Developer will 

cooperate fully with the City in fulfilling its continuing disclosure obligations as it 

relates to the Project and the TIF Bonds.  The Developer agrees to provide certain 

ongoing continuing disclosure at it relates to the Project in connection with the 

TIF Bonds, as determined at the time of issuance of the TIF Bonds and as the 

same may be thereafter modified.   
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Section 3.4. Reimbursement/Cost Payment Process. 

A. All requests for reimbursement or payment of Project Costs from the City 

Obligations Project Fund or from a project fund (or other similar fund) established in 

connection with the issuance of TIF Bonds or other Obligations, shall be made in a 

Certificate of Project Costs in substantially the form attached hereto as Exhibit D which 

Certificate shall be signed by the Developer Representative.  The Developer shall provide 

itemized invoices, receipts, any lien waivers from vendors, contractors or subcontractors, 

all approvals required by the Development and Funding Agreement and evidence of 

completion of Developer Work in compliance with the Development and Funding 

Agreement, or other information reasonably requested by the City to confirm that such 

costs were incurred, and are Project Costs which, together with previous requests for 

payments, do not exceed the budgeted amount for the applicable work as shown on the 

Project Budget. The Developer may submit electronic documentation, provided that 

original documents are also delivered to the City by mail or delivery. Certificates of 

Project Costs may be submitted not more frequently than once per month and payment of 

Project Costs shall occur once per month. 

B. The City reserves the right to have its engineer or other agents or 

employees inspect all work in respect of which a Certificate of Project Costs is submitted, 

to examine the supporting documentation and others’ records relating to all expenses 

related to the invoices to be paid to determine that (1) the request constitutes Project 

Costs; (2) the expense was incurred; (3) no Developer Event of Default is outstanding, 

and no fact or circumstance exists which upon notice and the passage of time, would 

ripen into a Developer Event of Default; (4) there is no fraud on the part of the 

Developer; and (5) if the City has issued Obligations, no payment default on the 

Obligations shall exist nor any unreimbursed draw on any reserve fund. The City may 

request and obtain from the Developer and other parties such other information as is 

reasonably necessary for the City to evaluate compliance with the terms of this 

Agreement. 

C. The City shall have seven (7) business days after receipt of a Certificate of 

Project Costs and all other documentation referred to in subsections A and B above to 

review and respond by written notice to the Developer indicating acceptance of the 

Certificate, disapproving the Certificate, or documenting any deficiency in such 

Certificate.  If the submitted Certificate and supporting documentation are acceptable the 

City shall approve the Certificate and make, or cause to be made, direct payment of 

invoices or reimbursement or Project Costs paid by Developer from the City Obligations 

Project Fund in accordance with Section 3.1 hereof, or the applicable fund established in 

connection with the issuance of TIF Bonds, in accordance with the payment schedule 

provided for in subsection A immediately above.  If the City notifies the Developer of 

any deficiency or of its disapproval of a Certificate of Project Costs, the Developer shall 

have the opportunity to cure any deficiency or demonstrate that no deficiency exists and 

respond in writing to the City.  City shall notify Developer within five (5) business days 

of the receipt of Developer’s response of its acceptance of the response or of any 

remaining deficiency.  If an outstanding deficiency remains, the City shall reimburse the 



 

 

TWG REF: 378614  06/01/12 

Development Agreement – Schulman Crossing 

 

15 

Developer for any approved Project Costs described in such Certificate, minus the 

disputed amount and the balance of the disputed amount shall carry forward until the 

deficiency is cured or otherwise resolved.  

Section 3.5. Right to Inspect and Audit.  The Developer agrees that, up to one (1) year 

after a Project Cost is submitted to the City for reimbursement, with reasonable advance notice 

and during normal business hours, the City shall have the right and authority to review, audit, 

and copy, from time to time, all the Developer’s books and records relating to such Project Cost 

(including, but not limited to, general contractor’s sworn statements, general contracts, 

subcontracts, material purchase orders, waivers of lien, and paid receipts and invoices, which 

relate to such Project Cost). 

 

ARTICLE IV 

CREATION OF FUNDS; DISBURSEMENTS 

 

Section 4.1. Creation of Fund; Deposit of TIF Revenue.  The City shall establish and 

maintain a separate fund and account known as the Schulman Crossing TIF Revenue Fund (the 

“TIF Revenue Fund”). All TIF Revenue collected by the City shall be deposited in the TIF 

Revenue Fund. 

All disbursements from the TIF Revenue Fund shall be made only to pay Project Costs 

allowed under the TIF Act or to make payments on Obligations.  The City shall have sole control 

of the disbursements from the TIF Revenue Fund, subject to the City’s other obligations 

hereunder. 

Any surplus amounts of TIF Revenue after all Project Costs have been reimbursed shall 

be used as determined by the City for any purpose authorized by the TIF Act and laws of the 

State. 

ARTICLE V 

GENERAL COVENANTS 

 

Section 5.1. Operation of Project.  The Project shall be constructed and operated in 

compliance with all Applicable Laws and Requirements and Seller Approved Plans as defined in 

the Development and Funding Agreement.  The Developer shall secure or cause to be secured any 

and all permits which may be required by the City and any other governmental agency having 

jurisdiction for the construction and operation of the Developer Work and the Outlots, including but 

not limited to, obtaining all necessary rental licenses and paying any necessary fees to obtain 

required permits and licenses, which shall be Project Costs.   

 

Section 5.2. Taxes, Assessments, Encumbrances and Liens.  For that portion of the 

Project owned by the Developer or any Affiliate, the Developer shall pay or cause to be paid 

when due all real estate taxes and assessments within the Project.  The Developer shall be 

permitted to contest the validity or amounts of any tax, assessment, encumbrance or lien as 

permitted by laws of the state of Kansas.  The Developer shall promptly notify the City in 

writing of a protest of real estate taxes or valuation of the Developer’s property within the 

Redevelopment District. 
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Subject to the Developer’s right to contest in good faith any mechanics’ liens, as 

discussed below, the Developer agrees that no mechanics’ or other liens shall remain against the 

Project Site, for labor or materials furnished in connection with any acquisition, construction, 

additions, modifications, improvements, repairs, renewals or replacements so made.  The 

Developer shall not be in default under this Agreement if mechanics’ or other liens are filed or 

established and the Developer contests in good faith such mechanics’ liens, and in such event 

may permit the items contested to remain undischarged and unsatisfied during the period of 

contest and appeal from determination of such contest.  The Developer agrees to indemnify and 

hold harmless the City in the event any liens are filed against the Project Site as a result of acts of 

the Developer, its agents or independent contractors, unless such liens are filed as a result of 

willful misconduct or negligence by the City or its officers, employees or agents. 

  

Section 5.3. Covenant for Non-Discrimination.  The Developer agrees, with respect to 

this Agreement and the Phase I Project, that it will observe the provisions of the Kansas Act Against 

Discrimination (K.S.A. 44-1001 et seq.) and shall not discriminate against any person in the 

performance of work under this Agreement because of race, religion, color, sex, national origin, 

ancestry or age and further covenants by and for itself and any successors in interest that there shall 

be no discrimination against or segregation of any person or group of persons on account of race, 

color, creed, religion, sex, familial status, marital status, age, handicap, national origin, sexual 

orientation or ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of 

the District, nor shall the Developer itself or any person claiming under or through it establish or 

permit any such practice or practices of discrimination or segregation with reference to the 

selection, location, number, use or occupancy of tenants, lessees, subtenants, sublessees or vendees 

of the District.  The covenant established in this Section shall, without regard to technical 

classification and designation, be binding for the benefit and in favor of the City, its successors 

and assigns and any successor in interest to the District or any part thereof.  The covenants 

contained in this Section shall remain for so long as this Agreement is in effect. 

 

Section 5.4. Indemnification. 

 

A. The Developer agrees to indemnify and hold the City, its employees, 

agents and independent contractors and consultants (collectively, the “City Indemnified 

Parties”) harmless, from and against any and all suits, claims, costs of defense, damages, 

injuries, liabilities, judgments, costs and/or expenses, including court costs and attorneys 

fees incurred or suffered by or claimed against any of the City Indemnified Parties by any 

person or entity by reason of injury, death, loss or damage to any person, property, or 

business which arises or is alleged to have arisen due to the negligence or willful 

misconduct of the Developer, its employees, agents or independent contractors and 

consultants in connection with the management, design, development, redevelopment and 

construction of the Phase I Project. This subsection A shall survive the expiration or 

termination of this Agreement. 

B. City agrees to indemnify and hold harmless the Developer against any loss 

or expense arising out of any liability imposed by any law, federal or state, upon the 

Developer, if such liability is a consequence of action of the City in the performance of 
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City Work. The City’s liability for any claims asserted by a person or entity by reason of 

injury, death, loss or damage to any person, property or business which arises, or is 

alleged to have arisen, from the negligence or willful misconduct of the City, its officers, 

agents or employees in connection with the City Work shall be governed by the Kansas 

Tort Claims Act and other applicable laws of the State. 

C. The right to indemnification set forth in this Agreement shall survive the 

termination of this Agreement. 

 

Section 5.5. Insurance. 

 

A. During the construction of the Phase I Project, the Developer shall 

maintain or cause to be maintained builder’s risk insurance on the Outlots written on a 

replacement cost basis and shall maintain insurance as required by the Development and 

Funding Agreement. During the term of this Agreement the Developer shall maintain 

worker’s compensation insurance pursuant to statutory requirements, commercial general 

liability insurance insuring against claims for bodily injury, personal injury and property 

damage in a combined single limit of not less than $1,000,000 per occurrence with a 

$2,000,000 aggregate, and umbrella/excess liability insurance in the amount of 

$2,000,000.  The commercial umbrella/excess liability insurance shall have the same 

inception and expirations dates as the underlying general liability insurance policies and 

shall provide coverage no less broad than in the primary policies. 

B. All such policies, or a certificate or certificates of the insurers that such 

insurance is in full force and effect, shall be provided to the City and, prior to expiration 

of any such policy, the Developer shall furnish the City with satisfactory evidence that 

such policy has been renewed or replaced or is no longer required by this Agreement; 

provided, however, the insurance so required may be provided by blanket policies now or 

hereafter maintained by the Developer if the Developer provides the City with a 

certificate from an insurance consultant to the effect that such coverage is substantially 

the same as that provided by individual policies. All policies evidencing such insurance 

required to be obtained under the terms of this Agreement shall provide for thirty (30) 

days prior written notice to the Developer and the City of any cancellation (other than for 

nonpayment of premium), reduction in amount or material change in coverage. 

C. In the event the Developer shall fail to maintain or cause to be maintained 

the insurance coverage required by this Agreement, the Developer shall promptly notify 

the City of such event and the City may (but shall be under no obligation to) contract for 

the required policies of insurance and pay the premium for the same; and the Developer 

agrees to reimburse the City to the extent of the amounts so advanced, with interest 

thereon at the statutory rate. 

Section 5.6. Non-liability of Officials, Employees and Agents of the City. No recourse 

shall be had for the payment or reimbursement of the Project Costs or for any claim based 

thereon or upon any representation, obligation, covenant or agreement contained in this 

Agreement against any past, present or future official, officer, employee or agent of the City, 

under any rule of law or equity, statute or constitution or by the enforcement of any assessment 
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or penalty or otherwise, and all such liability of any such officials, officers, employees or agents 

as such is hereby expressly waived and released as a condition of and consideration for the 

execution of this Agreement. 

  

Section 5.7. Construction of the Project.  The Developer shall have the sole 

responsibility to contract for the design and construction of the Developer Work and the Outlots, 

subject to Applicable Laws and Requirements and to the Development and Funding Agreement, 

as applicable. 

 

Section 5.8. Evidence of Completion.   

 

A. Upon substantial completion of discrete phase of the Developer Work, the 

Developer shall deliver or cause to be delivered to the City Representative an engineer’s 

certificate certifying that the same has been completed substantially in conformance with 

the Phase I Project Plan and the plans approved by the City, if evidence of such 

substantial completion thereof has not been previously provided to the City in the Anchor 

Completion Certificate. 

 

B. Upon substantial completion of the building improvements on the Outlots, 

the Developer shall make reasonable efforts to deliver or cause to be delivered to the City 

Representative a certificate of completion for the Outlot buildings and improvements 

executed by the architect of record who signed the approved construction plans therefore 

(“Outlot Completion Certificate”), certifying to the City that the same has been 

completed substantially in conformance with the Phase I Project Plan, City Ordinance 

and the plans approved by the City.  A certificate of occupancy issued for such 

improvements may serve as same.    

 

C. For purposes of this Section, “substantial completion” means the point at 

which the site improvement work or building project, or a designated portion of the site 

improvement work or building project is sufficiently complete, in accord with the 

construction contract documents, so that the owner may have beneficial use or may 

occupy the site improvement work or building project or designated portion thereof for 

the use for which it is designed and intended, without regard to occupancy permits that 

may be issuable under applicable law. 

 

Section 5.9. Modifications.  The construction of the Phase I Project and the Private 

Improvements may be modified or revised by written consent of the City and Developer (or the 

Anchor as applicable) to provide for other improvements generally consistent with the Phase I 

Project Plan.  Substantial changes as defined by the TIF Act may require amendment of the 

Phase I Project Plan as provided by the TIF Act. 

 

Section 5.10. Public Bidding Not Required.  Notwithstanding the fact that certain of the 

improvements herein, including portions of the Developer Work will be financed or reimbursed 

in whole or in part with public funding sources and will be deemed public improvements, public 

bidding for the Phase I Project, and any component thereof, will not be required, however, all 
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plans for public improvements shall require approval of City staff and comply with stand City 

inspection and testing requirements.  This section shall not apply to City Work.  

 

ARTICLE VI 

ASSIGNMENT; TRANSFER 

 

Section 6.1.  Restriction on Transfer and Assignments.  The qualifications and identity of 

the Developer are of particular concern to the City.  It is in part because of the Developer’s 

qualifications and identity that the City has entered into this Agreement with the Developer.  

Therefore, the Developer shall not assign or transfer all or any of its rights or duties under this 

Agreement  nor convey any portion of the Project Site prior to completion of the Developer 

Work (except as described below) without the prior written approval of the City (which will not 

be unreasonably withheld) except for assignments, transfers and conveyances of all or 

substantially all of Developer’s rights and duties under this Agreement and in and to the Project 

Site to a subsidiary or affiliate which is owned or controlled by the Developer or a majority  in 

owner interest (including Collett & Associates) of its principals or any entity owned or 

controlled, directly or indirectly, by the Developer or a majority in interest (including Collett & 

Associates) of its principals (“Permitted Transfer”). In the event of a Permitted Transfer, the 

Developer shall nonetheless promptly provide advance written notice of the same to the City and 

shall provide evidence satisfactory to the City that the transferee is an entity described above, so 

that City consent is not required. Notwithstanding the foregoing, the City agrees to the transfer of 

the Anchor Store Site to the Anchor, simultaneously with the acquisition of the Project Site as 

described in Section 2.6 of this Agreement.  Notwithstanding the foregoing, no tenant, or pad site 

owner of a portion of the Project Area, shall be bound by any obligation of Developer or any 

other obligation hereunder solely by virtue of being a tenant or owner of a portion of the Project 

Area; provided, however, that no transferee or owner of property within the Project Area except 

that Developer shall be entitled to any rights whatsoever or claim upon the proceeds of 

Obligations, or the City Obligations Project Fund or any project fund, or similar funds, 

established concerning the TIF Bonds or other Obligations, except as specifically authorized in 

writing by the Developer and consented to in writing in advance by the City, which consent may 

be given or denied in the discretion of the City. 

 

A. Transfer of Obligations.  In addition to Permitted Transfers as described in 

the preceding paragraph, the rights, duties and obligations of the Developer under this 

Agreement, may be assigned, in whole or in part, to another entity with the prior written 

approval of the City, which approval shall not be unreasonably withheld following the 

completion of the Developer Work (prior to such completion, the City may withhold such 

approval in its sole discretion).  Prior to any assignment, the City Attorney shall have 

verified that the assignment complies with the terms of this Agreement.  Any proposed 

assignee shall have qualifications and financial responsibility, as reasonably determined 

by the City, necessary and adequate to fulfill the obligations of the Developer under this 

Agreement.  Any proposed assignee shall, by instrument in writing, for itself and its 

successors and assigns, and expressly for the benefit of the City, assume all of the 

obligations of the Developer, as applicable, under this Agreement and agree to be subject 

to all the conditions and restrictions to which the Developer.  The Developer shall not be 

relieved from any obligations set forth herein or any liabilities arising hereunder unless 
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and until the City specifically agrees to release the Developer from its obligations under 

this Agreement.  The Developer agrees to record all assignments in the office of the 

Register of Deeds of Finney County, Kansas, in a timely manner following the execution 

of such assignments. 

 

B. Assumptions of Developer Obligations.  The respective obligations of the 

City and the Developer under this Agreement, unless earlier satisfied, shall inure to and 

be binding upon the heirs, executors, administrators, successors and assigns (permitted or 

approved under this Section) of the respective parties, but shall not be automatically 

binding on successor owners or tenants of the Outlots.   

 

ARTICLE VII 

DEFAULTS AND REMEDIES 

 

Section 7.1. Event of Default  

 

A Developer Event of Default. Subject to Section 8.4 a “Developer Event of 

Default” shall mean a default in the performance of any obligation or breach of any 

covenant or agreement of the Developer in this Agreement (other than a covenant or 

agreement; a default in the performance or breach of which is specifically dealt with 

elsewhere in this Section) or the Development and Funding Agreement, and continuance 

of such default or breach for a period of thirty (30) days after City has delivered to 

Developer a written notice specifying such default or breach and requiring it to be 

remedied; provided, that if such default or breach cannot be fully remedied within such 

thirty (30) day period, but can reasonably be expected to be fully remedied and the 

Developer is diligently attempting to remedy such default or breach, such default or 

breach shall not constitute an event of default if the Developer shall immediately upon 

receipt of such notice diligently attempt to remedy such default or breach and shall 

thereafter prosecute and complete the same with due diligence and dispatch. 

B. City Event of Default. Subject to Section 8.4 a “City  Event of Default” 

shall mean a default in the performance of any obligation or breach of any other covenant 

or agreement of the City in this Agreement (other than a covenant or agreement; a default 

in the performance or breach of which is specifically dealt with elsewhere in this Section) 

or the Development and Funding Agreement, and the continuance of such default or 

breach for a period of thirty (30) days after there has been given to the City by the 

Developer a written notice specifying such default or breach and requiring it to be 

remedied; provided, that if such default or breach cannot be fully remedied within such 

thirty (30) day period, but can reasonably be expected to be fully remedied and the City is 

diligently attempting to remedy such default or breach, such default or breach shall not 

constitute an event of default if the City shall immediately upon receipt of such notice 

diligently attempt to remedy such default or breach and shall thereafter prosecute and 

complete the same with due diligence and dispatch. 
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  Section 7.2. Remedies Upon a Developer Event of Default. 

 

A. Upon the occurrence and continuance of a Developer Event of Default, the 

City shall have the following rights and remedies, in addition to any other rights and 

remedies provided under this Agreement or by law: 

 

1. The City shall have the right to terminate this Agreement or 

terminate the Developer’s rights under this Agreement. 

 

2. The City may refuse to make any disbursements of Project Costs to 

Developer until such Event of Default is cured.  

 

3. The City may pursue any available remedy at law or in equity by 

suit; action, mandamus, injunction or other legal proceeding to enforce the duties 

and obligations of the Developer as set forth in this Agreement; to enforce or 

preserve any other rights or interests of the City under this Agreement or 

otherwise existing at law or in equity and to recover any damages incurred by the 

City resulting from such Developer Event of Default. Notwithstanding anything 

in this Agreement to the contrary, the Developer shall not be liable for any 

special, punitive or consequential damages.   

    

B. If the City has instituted any proceeding to enforce any right or remedy 

under this Agreement by suit or otherwise, and such proceeding has been discontinued or 

abandoned for any reason, or has been determined adversely to the City, then and in 

every case the City and the Developer shall, subject to any determination in such 

proceeding, be restored to their former positions and rights hereunder, and thereafter all 

rights and remedies of the City shall continue as though no such proceeding had been 

instituted. 

C. The exercise by the City of any one remedy shall not preclude the exercise 

by it; at the same or different times, of any other remedies for the same default or breach. 

No waiver made by the City shall apply to obligations beyond those expressly waived. 

The rights and remedies contained herein shall be cumulative and in addition to all other 

rights and remedies available at law or equity. 

D. Any delay by the City in instituting or prosecuting any such actions or 

proceedings or otherwise asserting its rights under this Section shall not operate as a 

waiver of such rights or limit it in any way. No waiver in fact made by the City of any 

specific default by the Developer shall be considered or treated as a waiver of the rights 

with respect to any other defaults, or with respect to the particular default except to the 

extent specifically waived. 
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Section 7.3. Remedies Upon a City Event of Default. 

 

A. Upon the occurrence and continuance of a City Event of Default the 

Developer shall have the following rights and remedies, in addition to any other rights 

and remedies provided under this Agreement or by law: 

 

1. The Developer shall have the right to terminate the Developer’s 

obligations under this Agreement; 

 

2. The Developer may pursue any available remedy at law or in 

equity by suit; action, mandamus, injunction or other proceeding to enforce and 

compel the performance of the duties and obligations of the City as set forth in 

this Agreement; to enforce or preserve any other rights or interests of the 

Developer under this Agreement or otherwise existing at law or in equity and to 

recover any damages incurred by the Developer resulting from such City Event of 

Default. Notwithstanding anything in this Agreement to the contrary, the City 

shall not be liable for any special, punitive or consequential damages.   

 

 

B. If the Developer has instituted any proceeding to enforce any right or 

remedy under this Agreement by suit or otherwise, and such proceeding has been 

discontinued or abandoned for any reason, or has been determined adversely to the 

Developer, then and in every case the Developer and the City shall subject to any 

determination in such proceeding, be restored to their former positions and rights 

hereunder, and thereafter all rights and remedies of the Developer shall continue as 

though no such proceeding had been instituted. 

C. The exercise by the Developer of any one remedy shall not preclude the 

exercise by it, at the same or different times, of any other remedies for the same default 

or breach. No waiver made by the Developer shall apply to obligations beyond those 

expressly waived. The rights and remedies contained herein shall be cumulative and in 

addition to all other rights and remedies available at law or equity. 

D. Any delay by the Developer in instituting or prosecuting any such actions 

or proceedings or otherwise asserting its rights under this paragraph shall not operate as a 

waiver of such rights or limit such rights in any way. No waiver in fact made by the 

Developer of any specific default by the Developer shall be considered or treated as a 

waiver of the rights with respect to any other defaults, or with respect to the particular 

default except to the extent specifically waived. 

Section 7.4. Excusable Delays; Extension of Times of Performance. Neither the City 

nor the Developer shall be deemed to be in default of this Agreement because of an Excusable 

Delay and all performance and other dates specified in this Agreement shall be extended, where 

the Party seeking the extension has acted diligently and delays and defaults are due to Excusable 

Delays. Any Party affected by an Excusable Delay shall use diligent effort to remove the cause 
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or condition of the Excusable Delay and shall notify the other Party as soon as it discovers the 

cause or condition of Excusable Delay. 

 

 Times of performance under this Agreement may also be extended in writing by the 

mutual agreement of the City and the Developer, to which each Party shall reasonably agree at 

the request of another Party. 

 

Section 7.5. Legal Actions. Any legal actions related to or arising out of this 

Agreement must be instituted in the District Court of Finney County, Kansas or, if federal 

jurisdiction exists, in the United States District Court for the District of Kansas sitting in 

Wichita, Kansas. 

 

ARTICLE VIII 

GENERAL PROVISIONS 

 

Section 8.1. Development of Project.  

 

A. Scope.  The Phase I Project shall be developed within and subject to 

Applicable Law and Requirements, the Preliminary and Final Development Plat for the 

Phase I Project and the plat for the Project Site, as any of the forgoing may be amended. 

B. Governmental Approvals.  The Phase I Project shall be subject to 

Governmental Approvals from Governmental Authorities having jurisdiction over the 

Project. 

C. City Approval of Zoning, Planning, Platting.  The City agrees to consider 

and act on zoning, planning and platting applications submitted by the Developer related 

to the Phase I Project in due course and in good faith. 

D. City and Other Governmental Permits.  Before beginning construction or 

development of any buildings, structures or other work or improvement related to the 

Project, the Developer shall, at its own expense, secure or cause to be secured any and all 

Governmental Approvals (excepting Permitted Subsequent Approvals) applicable to such 

construction, development or work.  The City will cooperate with and provide all usual 

assistance to Developer in securing such permits and approvals and diligently process, 

review and consider all such permits and approvals as may be required by law. 

E. Rights of Access.  For the purpose of ensuring compliance with this 

Agreement, representatives of the City shall have the right of access to the 

Redevelopment District, without charge or fees, at normal construction hours during the 

period of construction for the purposes of this Agreement, including, but not limited to, 

for the inspection of the work being performed in constructing, improving, repairing and 

installing the Project.  Representatives of the City shall comply with all applicable safety 

rules in so doing.  Except in case of emergency, before making such access, 

representatives of the City shall make a good faith effort to check in with the Developer’s 

on-site manager.  The City representatives shall carry proper identification, shall insure 
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their own safety and shall not interfere with construction activity, except in the 

enforcement of Applicable Laws and Requirements. 

F. Local, State and Federal Laws.  The Developer shall carry out the 

provisions of this Agreement in conformity with all Applicable Laws and Requirements. 

G. Developer Financing During Construction; Mortgage Holders.  

Notwithstanding any other provision of this Agreement, the Developer may agree to the 

imposition of mortgages on the Outlots necessary to secure financing for the 

construction, acquisition, renovation, improvement, equipping, repair and installation of 

the Phase I Project and to secure permanent financing thereafter.  Nothing contained in 

this paragraph is intended to permit or require subordination of general property taxes, 

special assessments or any other statutorily authorized government lien to the payment of 

such mortgages. 

Section 8.2. Mutual Assistance. The City and the Developer agree to take such actions, 

including the execution and delivery of such documents, instruments, petitions and certifications 

as may be necessary or appropriate to carry out the terms, provisions and intent of this 

Agreement, including any continuing disclosure agreements entered into in connection with any 

Obligations, and to aid and assist each other in carrying out said terms provisions and intent. 

 

Section 8.3. Effect of Violation of the Terms and Provisions of this Agreement; No 

Partnership.  The City is deemed the beneficiary of the terms and provisions of this Agreement, 

for and in its own rights and for the purposes of protecting the interests of the community and 

other parties, public or private, in whose favor and for whose benefit this Agreement and the 

covenants running with the land have been provided.  The City shall have the right, if the 

Agreement or covenants are breached, to exercise all rights and remedies, and to maintain any 

actions or suits at law or in equity or other proper proceedings to enforce the curing of such 

breaches to which it or any other beneficiaries of this Agreement and covenants may be entitled. 

Nothing contained herein shall be construed as creating a partnership between the Developer and 

the City. 

 

Section 8.4. Time of Essence. Time is of the essence of this Agreement.  The Parties 

will make every reasonable effort to expedite the subject matters hereof and acknowledge that 

the successful performance of this Agreement requires their continued cooperation. 

 

Section 8.5. Amendments. This Agreement may be amended only by the mutual 

consent of the Parties, by the adoption of a resolution or ordinance of the City approving said 

amendment, as provided by law, and by the execution of said amendment by the Parties or their 

successors in interest.  

 

Section 8.6. Agreement Controls. The Parties agree that the Phase I Project will be 

implemented as agreed in this Agreement and with respect to the Anchor Store Site, also as 

provided in the Development and Funding Agreement.  This Agreement and the Development 

and Funding Agreement specify the rights, duties and obligations of the City and Developer with 

respect to constructing the Project; the payment of Project Costs and all other methods of 
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implementing the Phase I Project. Except as otherwise expressly provided herein, this Agreement 

and the Development and Funding Agreement supersede all prior agreements, negotiations and 

discussions relative to the subject matter hereof and are a full integration of the agreement of the 

Parties. 

 

Section 8.7. Conflicts of Interest. 

 

A. No member of the City’s governing body or of any branch of the City’s 

government that has any power of review or approval of any of the Developer’s 

undertakings shall participate in any decisions relating thereto which affect such person’s 

personal interest or the interests of any corporation or partnership in which such person is 

directly or indirectly interested. Any person having such interest shall immediately, upon 

knowledge of such possible conflict disclose, in writing, to the City the nature of such 

interest and seek a determination with respect to such interest by the City and, in the 

meantime, shall not participate in any actions or discussions relating to the activities 

herein proscribed. 

B. The Developer warrants that it has not paid or given and will not pay or 

give any officer, employee or agent of the City any money or other consideration for 

obtaining this Agreement.  The Developer further represents that, to its best knowledge 

and belief, no officer, employee or agent of the City who exercises or has exercised any 

functions or responsibilities with respect to the Phase I Project during his or her tenure, or 

who is in a position to participate in a decision making process or gain insider 

information with regard to the Project, has or will have any interest, direct or indirect, in 

any contract or subcontract, or the proceeds thereof for work to be performed in 

connection with the Project, or in any activity, or benefit therefrom, which is part of the 

Phase I Project at any time during or after such person’s tenure 

Section 8.8. Term. Unless earlier terminated as provided herein, this Agreement shall 

remain in full force and effect for a maximum period not exceeding  the term permitted by the 

TIF Act, commencing on the date hereof and shall automatically terminate on the date any 

Obligations issued by the City to finance the Phase I Project are deemed paid in full according to 

their terms. 

 

Section 8.9. Validity and Severability.  It is the intention of the parties that the 

provisions of this Agreement shall be enforced to the fullest extent permissible under the laws 

and public policies of the State of Kansas, and that the unenforceability (or modification to 

conform with such laws or public policies) of any provision hereof shall not render 

unenforceable, or impair, the remainder of this Agreement.  Accordingly, if any provision of this 

Agreement shall be deemed invalid or unenforceable in whole or in part, this Agreement shall be 

deemed amended to delete or modify, in whole or in part, if necessary, the invalid or 

unenforceable provision or provisions, or portions thereof, and to alter the balance of this 

Agreement in order to render the same valid and enforceable. 

 

Section 8.10. Required Disclosures. The Developer shall immediately notify the City of 

the occurrence of any material event which would cause any of the information furnished to the 
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City by the Developer in connection with the matters covered in this Agreement to contain any 

untrue statement of any material fact or to omit to state any material fact required to be stated 

therein or necessary to make any statement made therein, in the light of the circumstances under 

which it was made, not misleading. 

 

Section 8.11. Tax Implications. The Developer acknowledges and represents that (i) 

neither the City nor any of its officials, employees, consultants, attorneys or other agents has 

provided to the Developer any advice regarding the federal or state income tax implications or 

consequences of this Agreement and the transactions contemplated hereby, and (ii) the 

Developer is relying solely upon its own tax advisors in this regard. 

 

Section 8.12. Authorized Parties. Whenever under the provisions of this Agreement and 

other related documents, instruments or any supplemental agreement, a request, demand, 

approval, notice or consent of the City or the Developer is required, or the City or the Developer 

is required to agree or to take some action at the request of the other Party, such approval or such 

consent or such request shall be given for the City, unless otherwise provided herein, by the City 

Manager and for the Developer by any officer of the Developer so authorized; and any person 

shall be authorized to act on any such agreement, request, demand, approval, notice or consent or 

other action and neither Party shall have any complaint against the other as a result of any such 

action taken. The City Manager may seek the advice, consent or approval of the City 

Commission before providing any supplemental agreement, request, demand, approval, notice or 

consent for the City pursuant to this Section. 

 

Section 8.13. Notice. All notices and requests required pursuant to this Agreement shall 

be sent as follows: 

 

 To the City: 

  

  City of Garden City, Kansas 

  Attn:  City Manager 

P.O. Box 499 

Garden City, Kansas 67846  

  

 With a copy to: 

  

Triplett, Woolf & Garretson, LLC 

Attn:  Mary F. Carson 

2959 N. Rock Road, Suite 300 

Wichita, Kansas   67226 

  

 To the Developer: 

  

Schulman Crossing Partners, LLC 

c/o Collett Properties, Inc. 

Attn: John Collett, Mike Robbe 

1111 Metropolitan Avenue, #700 
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Charlotte, North Carolina   28204 

  

 With a copy to: 

  

Polsinelli Shughart, PC 

Attn:  Korb W. Maxwell 

700 W. 47th Street, Suite 1000 

Kansas City, Missouri   64112 

 

or at such other addresses as the Parties may indicate in writing to the other either by personal 

delivery, courier, or by registered mail, return receipt requested, with proof of delivery thereof. 

Mailed notices shall be deemed effective on the third day after mailing; all other notices shall be 

effective when delivered. 

Section 8.14. Kansas Law. This Agreement shall be governed by and contained in 

accordance with the laws of the State of Kansas. It is the intent of the Parties that the provisions 

of this Agreement are not intended to violate the Kansas Cash Basis Law (K.S.A. 10-1101 et 

seq.) or the Kansas Budget Law (K.S.A. 79-2925). Therefore, notwithstanding anything to the 

contrary herein, the City’s obligations under this Agreement are to be construed in a manner that 

assures the City is at all times in compliance with the Kansas Cash Basis Law and the Kansas 

Budget Law. 

 

Section 8.15. Counterparts.  This Agreement may be executed in several counterparts, 

each of which shall be an original and all of which shall constitute but one and the same 

agreement. 

 

Section 8.16. Recording of Agreement. The Parties agree to execute and deliver an 

original of this Agreement and any amendments or supplements hereto, or a memorandum of 

agreement, in proper form for recording and/or indexing in the appropriate land or governmental 

records, including, but not limited to, recording in the real estate records of Finney County, 

Kansas. This Agreement or memorandum thereof shall be recorded by the Developer at 

Developer’s expense, and proof of recording shall be provided to the City. 

 

Section 8.17. Consent or Approval. Except as otherwise provided in this Agreement, 

whenever the consent, approval or acceptance of either Party is required hereunder, such consent, 

approval or acceptance shall not be unreasonably withheld or unduly delayed. 

 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, this Agreement is executed by City and Developer effective as 

to the day and year first above written. 

 

      CITY OF GARDEN CITY, KANSAS 

      a Kansas municipal corporation 

 

 [seal] 

      By        

          David D. Crase, Mayor 

ATTEST: 

 

 

By:       

    Celyn N. Hurtado, City Clerk 

 

APPROVED AS TO FORM: 

 

________________________________  

Randall Grisell, City Attorney 

 

“CITY” 

 

ACKNOWLEDGEMENT 

 

STATE OF KANSAS  ) 

)  ss. 

COUNTY OF FINNEY )  

 

Now on this ______ day of _______________, 2012, before me, a notary public in and 

for said county and state, came David D. Crase and Celyn N. Hurtado, Mayor and City Clerk, 

respectively, of the City of Garden City, Kansas, a Kansas municipal corporation duly 

authorized, incorporated and existing under and by virtue of the Constitution and laws of the 

State of Kansas, who are personally known to me to be the same persons who executed, as such 

officers, the within instrument on behalf of said City, and such persons duly acknowledged the 

execution of the same to be the act and deed of said City. 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 

day and year last above written. 

 

 

              

      Notary Public 

My Commission Expires: 

 

____________________ 
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Date of Execution:__________________ SCHULMAN CROSSING PARTNERS, LLC 

 

 

 

      By        

Name (Printed)      

Title  Manager     

 

“DEVELOPER” 

 

ACKNOWLEDGEMENT 

 

STATE OF ______________) 

           )  ss. 

COUNTY OF  ___________ )  

 

Now on this ______ day of ___________, 2012, before me, the undersigned, a Notary 

Public, in and for the County and State aforesaid, came ____________________, Manager of 

Schulman Crossing Partners, LLC, who is personally known to me to be the same persons who 

executed the within instrument on behalf of said entity and who duly acknowledged the 

execution of the same to be the act and deed of said entity. 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 

day and year last above written. 

 

 

 

              

      Notary Public 

 

My Commission Expires: 

 

____________________ 
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EXHIBITS 

 

 

Exhibit A Legal Description of the Project Site and District 

 

Exhibit A-1 Legal Description of Project Site 

 

Exhibit A-2  Legal Description of Anchor Store Site 

 

Exhibit A-3 Legal Description of Outlots 

 

Exhibit B Depiction of Phase I and Phase II 

 

Exhibit C Project Budget 

 

Exhibit D Certificate of Project Costs 

 

Exhibit E  Phase I Project Plan 

 



DRAFT 

 

Exhibit A - Legal Description of the Project Site and District 

 

 

 A tract located in the Southeast Quarter of Section 9, Township 24 South, Range 

32 West of the 6
th
 P.M., Finney County, Kansas, more particularly described as 

follows: 

 

 Beginning at the Southeast Corner of 156 Commercial, Phase Four; thence North 

89º50’25” West, 869.90 feet; thence North 70º46’13” West, 60.00 feet, to the 

intersection with the East right-of-way line of U.S. Highway 50/83/400; thence 

South 20º45’56” West, 942.44 feet, along said right-of-way line; thence South 

10º45’12” West, 508.48 feet, along said right-of-way line; thence South 1º24’11” 

West, 867.71 feet, along said right-of-way line, to the South line of said Section 9, 

also being the centerline of Schulman Avenue; thence South 88°17'23" East, 

1319.27 feet, more or less, along said right-of-way line, to the East line of the 

West Half of said Southeast Quarter of Section 9, said line being 30.00 feet North 

of as measured perpendicular to and parallel with the South line of Section 9; 

thence North 1°30'03" West, 2243.34 feet, more or less, along said East line, to 

the to the point of beginning, containing an area of 62.82 acres, more or less.  
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 Exhibit A-1 - Legal Description of Project Site 

 

A tract located in the West Half of the Southeast Quarter of Section 9 Township 24 South, Range 

32 West of the 6th P.M., Finney County, Kansas, more particularly described as follows: 

Beginning at the Southwest corner of said Southeast Quarter; thence North 01°24'11" East, along 

the West line of said Southeast Quarter said line also being the Easterly right-of-way line of US  

Highway 83 Bypass 867.71 feet; thence North 10°45'12" East along the Easterly right­of-way 

line of US Highway 83 Bypass 12.03 feet; thence South 88°38'07" East 1318.81  feet to the East 

line of the West Half of said Southeast Quarter; thence South 01°30'03"  West along the East 

line of the West Half of said Southeast Quarter 887.53 feet to the Southeast corner of the West 

Half of said Southeast Quarter; thence North 88°17'23" West along the South line of said 

Southeast Quarter 1319.27 feet to the point of beginning, containing 26.77 Acres, more or less. 
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Exhibit A -2 - Legal Description of Anchor Store Site 
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Exhibit A -3 - Legal Description of Outlots 
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Exhibit B - Depiction of Phase I and Phase II 
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Exhibit C – Project Budget 

 

PHASE I COST ESTIMATES / BUDGET     

DESCRIPTION   COST 

ACQUISITION COSTS 
Worf Property   $                          1,843,712  
Worf Option   $                               50,000  
Staats Property   $                          1,060,000  
Trailer Acquisition   $                                 5,000  
Closing Costs   $                                 5,000  

SUBTOTAL   $                          2,963,712  
  

SITE WORK  
     
Phase I Developer Site Work   $                          1,200,000  
1 Pylon Sign   $                               75,000  

SUBTOTAL   $                          1,275,000  
      
SOFT COSTS  
Architectural & Engineering   $                             190,000  
Geotechnical, Environmental, Construction Testing   $                             100,000  
Taxes, Insurance, Appraisal   $                               50,000  
Legal   $                             308,000  
Survey   $                               35,000  
Construction Administration   $                               75,000  
Commissions   $                             325,000  
Development Fee   $                             100,000  
Miscellaneous   $                             100,000  
Financing Costs   $                             250,000  
Penalties incurred by Developer under the DFA    $                              60,000 

SUBTOTAL   $                          1,533,000  
      
TOTALS    
Acquisition Costs   $                          2,963,712  
Site Work   $                          1,275,000  
Soft Costs    $                          1,533,000  
SUBTOTAL   $                          5,771,712  

5% CONTINGENCY   $                               60,750  

ADDITIONAL PROJECT CONTINGENCY/SAVINGS  $                             995,872  

SUBTOTAL   $                          6,888,334  

CITY STREET WORK/UTILITIES   $                          4,797,297  

TOTAL   $                        11,685,631  
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Exhibit D 

 

CERTIFICATE OF PROJECT COSTS 

SCHULMAN CROSSING PHASE I DEVELOPMENT AGREEMENT 

 

To: City Manager; City Engineer 

 Garden City, Kansas 

 

RE:  Schulman Crossing Phase I Tax Increment District/ Phase I Development 

Agreement 

 

Terms used in this Certificate and not otherwise defined here shall have the meanings given them 

in the Schulman Crossing Phase I Development Agreement dated as of May __, 2012 

(“Agreement”) between the City of Garden City, Kansas and Schulman Crossing Partners, LLC. 

 

 In connection with the Agreement, the undersigned Developer Representative hereby 

certifies as follows: 

 

1. Each item listed in Schedule 1 hereto is a Project Cost and was incurred in connection 

with the Phase I Project. 

 

2. These Project Costs are payable to the parties shown on Schedule I or have been paid by 

the Developer and are reimbursable under the Agreement. 

 

3. Itemized invoices, receipts or other evidence of such Project Costs are enclosed. 

 

4. Each item listed in Schedule 1 has not previously been paid or reimbursed from money 

derived from City Obligations Project Fund, and no part thereof has been included in any other 

certificate previously filed with the City. 

 

5. There has not been filed with or served upon the Developer any notice of any lien, right 

of lien or attachment upon or claim affecting the right of any person, firm or corporation to 

receive payment of the amounts stated in this request, except to the extent any such lien is being 

contested in good faith. 

 

6. All necessary permits and approvals required for the work for which this certificate 

relates were issued and were in full force and effect at the time such work was being performed. 

 

7. All work for which payment or reimbursement is requested has been performed in a good 

and workmanlike manner and in accordance with the Agreement and the approved plans for the 

work. 

 

8. The Developer is not in default or breach of any term or condition of the Agreement or 

the Development and Funding Agreement, and no event has occurred and no condition exists 

which constitutes a Developer Event of Default under the Agreement. 
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9. All of the Developer’s representations set forth in the Agreement remain true and correct 

as of the date hereof. 

  

Dated this ____ day of __________________, 20__. 

 

SCHULMAN CROSSING PARTNERS, LLC 

By: Developer Representative 

  

 

 

By        

Name (Printed)      

Title        

  

Approved for payment this _____ day of __________________, 20__. 

 

By _______________________ 

Steven F. Cottrell, P.E. 

City Engineer 
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Schedule I 
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Exhibit E - Phase I Project Plan 

 

To be added June 5 

 

 

 

 

 

 

 

 

 

 

 

   

 

 



DRAFT 

378492  06/01/12 

 

DEVELOPMENT AND FUNDING AGREEMENT 

Garden City, Kansas 

This Development and Funding Agreement (“Development Agreement”) is made and 

entered into by and between Schulman Crossing Partners, LLC (“Developer") with an address of 

1111 Metropolitan Avenue #700, Charlotte, North Carolina 28204, Menard, Inc., a Wisconsin 

corporation (“Menard”) with an address of 5101 Menard Drive, Eau Claire Wisconsin 54703, 

and the City of Garden City, Kansas, a Kansas municipality (the “City”) with an address of 301 

N. 8
th
 Street, Garden City, Kansas 67846, (collectively, the “Parties”). 

WHEREAS, Developer and Menard entered into a Purchase and Sale Agreement on 

April 25, 2012 (the “Agreement”) for the purchase and sale of certain real estate located in 

Garden City, Finney County, Kansas described on the attached Exhibit A in which Menard plans 

to construct a Menards home improvement store (the “Property”);  

WHEREAS, Developer is the contract purchaser of certain real property located in 

Garden City, Finney County, Kansas, which is described and depicted on the attached Exhibit B 

(collectively the “Developer’s Parcel”). The Property and the Developer’s Parcel are collectively 

referred to as the “Shopping Center”;  

 

WHEREAS, the Shopping Center is located in a redevelopment district created by the 

City pursuant to K.S.A. 12-1770 (the “TIF Act”) and the City has authorized tax increment 

financing of the Developer’s Site Work as described herein, pursuant to the TIF Act and has 

entered into a Schulman Crossing Phase I Development Agreement with the Developer (the 

“City/Developer Development Agreement”) with respect to development of the Shopping Center 

and payment or reimbursement of certain costs thereof;  

 

WHEREAS, the City has authorized construction of the City Work (defined herein) and 

issuance of its general obligation bonds or temporary notes to finance the costs of the City Work; 

 

WHEREAS, the City intends to issue its general obligation temporary notes in an 

amount sufficient to fund acquisition of the Property by Developer, the Developer Site Work and 

the City Work (each as defined herein) and deposit proceeds of such notes in a project fund to be 

used for payment of such costs, which fund will held by the City; and 

 

WHEREAS, the Parties wish to memorialize certain obligations of the Parties in regard 

to the development of the Shopping Center and to assure the availability of funds sufficient to 

perform these obligations. 

NOW, THEREFORE, the parties, for themselves and their successors and assigns, in 

consideration of their respective undertakings, and for other good and valuable consideration, the 

receipt and sufficiency of which is hereby acknowledged, covenant and agree as follows: 

ARTICLE I – DEFINITIONS 

 Unless otherwise indicated in this Development Agreement, all capitalized terms defined 

in the Agreement shall have the same meaning when used herein as when used in the Agreement.  
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In addition, as used herein, “Excusable Delay” means any delay in the performance of 

obligations under this Development Agreement which is beyond the reasonable control and 

without the fault of the Party affected and which the affected Party may not overcome despite 

good faith efforts and diligence, caused by damage or destruction by fire or other casualty, strike, 

war, riot, sabotage, act of public enemies, epidemics, default of another party, freight embargoes, 

shortage of materials, unavailability of labor, acts of God, including earthquake, adverse weather 

conditions such as, by way of illustration and not limitation, severe rain, snow or ice storms or 

below freezing temperatures of abnormal degree or abnormal duration, freezing temperatures 

that prevent the prudent installation of concrete or similar materials, tornadoes, floods, or other 

causes beyond the reasonable control or fault of the affected Party, which shall include but not be 

limited to any pending or threatened litigation interfering with or delaying the construction of all 

or any portion of the City Work or Developer Site Work and/or the issuance of notes, bonds or 

other obligations by the City to pay costs thereof, which in fact prevents the Party so affected 

from discharging its respective obligations hereunder.  

ARTICLE II – DEVELOPMENT OBLIGATIONS 

1. (A) The City shall design and construct, at its sole cost and expense, according to 

plans and specifications developed by the City and, with respect to road improvements, the City 

and H.W. Lochner, Inc. (the “City’s Project Engineer”) approved or to be approved by the City 

and reasonably reviewed by and approved by the Parties, (the “City Approved Plans”) in 

compliance with applicable City ordinances and this Development Agreement, the work 

described below in this subsection  (the “City Work”). Subject to Excusable Delays, the City 

Work shall be completed pursuant to the construction schedule attached hereto as Exhibit D (the 

“Timetable”): 

(i) Road improvements as described below: 

 

(a) Construction of Schulman Avenue (4-lane, 53’ back-to-back, with 

turning lanes) from US-50/83/400 to the east boundary line of the Property, 

consisting of curb and gutter, 7” concrete pavement, 6’ sidewalks, and related 

items; 

 

(b) Construction of Lareu Street (4-lane) from Schulman Avenue north 

to the current terminus at Sam’s Club, consisting of curb and gutter, 7” concrete 

pavement, 6’ sidewalks, and related items; 

 

(c) Installation of a traffic signal at the intersection of Schulman 

Avenue and US-50/83/400; 

 

(d) Installation of a traffic signal at the intersection of Schulman 

Avenue and Lareu Street; 

 

(e) Installation of all street lighting to serve such road improvements; 

and 
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(f) Improvements necessary to permit full access to the Property from 

US-50/83/400 Bypass and sufficient to serve a fully developed shopping center 

including a prototypical Menards home improvement store, and include a 4 lane 

roadway, with 1 through lane for both north and southbound traffic, a left turn 

lane extending east or west and a right turn lane for east or westbound traffic, with 

10’ paved shoulders on each side. 

 

(ii) Utility improvements as described below, all provided to the lot line of the 

Property, with capacities sufficient to serve a prototypical Menards store:  

 

(a) Storm water transmission with capacities sufficient to serve a 

prototypical Menards store; 

 

(b) Storm sewer with capacities sufficient to serve a prototypical 

Menards store; 

 

(c) Sanitary sewer with capacities sufficient to serve a prototypical 

Menards store; 

 

(d) Water in sufficient capacity for Menard’s intended use of the 

Property (including fire suppression requirements subject to Menard’s obligation 

to install any required fire pump within Menard’s building); 

 

(e) Electrical with capacities sufficient to serve a prototypical Menards 

store; and 

 

(f) Relocation of an existing gas line on the East side of the Shopping 

Center. 

 

 (B) Pursuant to Section 31 of the Agreement as well as the Parties’ further 

understandings herein, the Developer shall design and construct or cause the construction, at its 

sole cost and expense, is responsible for and agrees to complete or cause the completion of the 

work described in this subsection (B) (the “Developer Site Work”).  The Developer Site Work 

shall be completed pursuant to the site plan documents prepared by Tanner Consulting, LLC (the 

“Developer’s Project Engineer”) attached hereto as Exhibit C which have been approved by the 

Parties (the “Developer’s Approved Plans”),  all pursuant to the construction schedule attached 

hereto as Exhibit D (the “Timetable”): 

  (i) Developer shall deliver a building pad on the Property in accordance with 

Menard’s development plans, graded and compacted in accordance with the civil 

engineering plans mutually agreed upon by the Parties and the geotechnical 

recommendations of Developer’s geotechnical consultant (as reasonably reviewed and 

approved by Menard in a timely manner so as not to delay Developer’s Site Work), 

including but not limited to removing any vegetative material, topsoil and unsuitable 

soils and materials as well as grading and compacting the Property to the final sub-grade 

elevation to a tolerance of + 0.1 of a foot. Menard shall have the right to have its civil 

engineer and/or its geotechnical consultant review and/or monitor all aspects of the 
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grading and compaction to assure that the grading and compaction work is in compliance 

with the Menard’s development plans and geotechnical recommendations of Developer’s 

geotechnical consultant.  At its sole cost, Developer shall promptly complete any 

corrective work recommended by Menard’s civil engineer and/or geotechnical 

consultant; provided, Menard shall cause such consultant to complete its review and 

provide its recommendation so as not to delay completion of Developer’s Site Work.  

Compaction density in the building footprint areas (“Building Pad”) shall be at a 

minimum of 98% of modified proctor (collectively the “Pad Grading Improvements”).  

Developer shall also grade and compact the portion of the Property from the proposed 

sidewalk to the eastern boundary and from the northern boundary to the southern 

boundary (the “Graded Store Area”).  In the event that Developer fails to substantially 

complete the Building Pad and Graded Store Area on or before August 24, 2012, (1) 

Developer shall pay Menard a penalty of Five Thousand Dollars and no/100 ($5,000.00) 

(which shall not be paid or reimbursed by City under the City/Development Agreement), 

for each day after August 24, 2012, that the Pad Grading Improvements are not 

substantially completed, and (2) the Required Opening Date (defined below) shall be 

automatically extended on a day-for-day basis for each day of delay in the substantial 

completion of the Building Pad and Graded Store Area beyond August 24, 2012.  In the 

event that Developer fails to deliver said Building Pad and Graded Store Area on or 

before September 24, 2012, the Required Opening Date (defined below) shall be 

automatically extended to June 30, 2014.   

 

 (ii) On or before September 1, 2012, Developer shall complete all grading and 

compaction of the remainder of the Property to be performed in accordance with the civil 

engineering plans mutually agreed upon by the parties and the geotechnical 

recommendations of Developer’s geotechnical consultant (as reasonably reviewed and 

approved by Menard in a timely manner so as not to delay Developer’s Site Work), 

including but not limited to removing any vegetative material, topsoil and unsuitable 

soils and materials as well as grading and compacting the Property to the final sub-grade 

elevation to a tolerance of + 0.1 of a foot. Menard shall have the right to have its civil 

engineer and/or its geotechnical consultant review and/or monitor all aspects of the 

grading and compaction to assure that the grading and compaction work is in compliance 

with the Menard’s development plans and geotechnical recommendations of Developer’s 

geotechnical consultant.  At its sole cost, Developer shall promptly complete any 

corrective work recommended by Menard’s civil engineer and/or geotechnical 

consultant; provided, Menard shall cause such consultant to complete its review and 

provide its recommendation so as not to delay completion of Developer’s Site Work.  

Compaction density shall be at a minimum of 98% of modified proctor.  Developer shall 

provide adequate soil erosion and soil control measures during grading operations on the 

Property in conformance with the approved Storm Water Pollution Prevention Plan 

(“SWPPP”) and all applicable laws and regulations. Developer shall maintain said soil 

erosion and soil control measures until such time as Menard has exclusive control of the 

Property (collectively, the “Additional Grading Improvements”). 

 

(iii) On or before December 31, 2012 (subject to Excusable Delays), the 

Developer shall construct a pylon sign within the Shopping Center in the location 
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designated in the Approved Plans and in conformance with design plans mutually 

approved by the Developer and Menard  (the “Pylon Sign”).   

 

(iv) On or before October 15, 2012 (subject to Excusable Delays), the 

Developer shall provide telephone service to the Property at a location approved by 

Menard; 

 

(v) On or before October 15, 2012 (subject to Excusable Delays), the 

Developer shall provide gas service to the Property at a location approved by Menard; 

and 

 

(vi) Subject to Excusable Delays, the Developer shall provide storm water 

detention on the Property in conformance with the Approved Plans. 

 

2. Subject to the requirements of Article IV, Menard hereby grants Developer and the City 

and their respective contractors, vendors, consultants, employees and representatives access to 

and use of the Property until completion of the City Work and Developer Site Work so 

Developer or the City, as applicable, can complete its portion of the City Work or Developer Site 

Work as provided herein. In addition, Menard shall use its best efforts to assist Developer and 

the City in obtaining any information, consents, approvals or authorizations required by 

Developer or City to complete the City Work or Developer Site Work.  

 

3. Developer or the City, as applicable, shall not cause any scrap building materials, 

garbage, debris, and other foreign materials to be kept on the Property as a result of the City 

Work or Developer Site Work and shall promptly remove the same if any such materials are 

located on the Property as a result of their respective actions or the actions of their authorized 

agents or contractors. 

 

4. Developer and the City shall use and cause their respective contractors to use their best 

efforts to assist, coordinate with and otherwise cooperate with any and all general contractors or 

subcontractors that may be on the Property. 

 

5. The City Work and the Developer Site Work are sometimes referred to herein 

collectively as the “Site Work.” 

 

ARTICLE III – INSPECTION AND COMPLETION OF SITE WORK 

1. Developer shall provide Menard with all testing reports generated during the completion 

of the Developer Site Work, which reports shall be generated as often as commercially 

reasonable for a project of this scope.  Further, Menard’s geotechnical consultant shall be 

permitted to conduct periodic soils testing during the completion of the Developer Site Work at 

the sole cost and expense of Menard and to the extent and frequency determined necessary by 

such consultant. If at Menard’s sole discretion, Menard or its geotechnical consultant discovers 

conditions inconsistent with the Developer Approved Plans, then Menard or its geotechnical 

consultant shall notify Developer, as applicable, of such inconsistencies.  Developer shall, at its 

sole cost and expense, remedy any inconsistencies with the Approved Plans within five (5) days 

after notice of such inconsistencies from Menard or its consultant is delivered in writing to the 
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Developer, provided such notice is delivered within ten (10) days following the latest to occur of 

substantial completion of Developer’s Site Work, Menard’s receipt of all soils testing results, 

and Menard’s receipt of the As Built Plan as defined below.   

 

2. City and Developer shall notify (“Completion Notice”) Menard in writing when it shall 

have completed a discrete phase of City Work or Developer Work, as applicable.  Promptly 

following a receipt of a Completion Notice, Menard may inspect the work described in the 

Completion Notice and shall notify the City and Developer within fourteen (14) days following 

receipt of the Completion Notice of any failure of such work to comply with the City or 

Developer Approved Plans (a “Defect”). Developer or the City, as applicable, agree to have any 

Defect so disclosed inspected by the Developer’s Project Engineer or the City’s Engineer or City 

Project Engineer, within ten (10) calendar days of receipt of a written objection from Menard’s 

specifying the Defect.  If the applicable engineer concurs with Menard concerning the Defect, 

Developer or the City, as applicable, agrees to cause such Defect to be corrected within ten (10) 

days after delivery of Menard’s notice of such Defect, or, if such Defect cannot be fully 

corrected within ten (10) days, such period in which such Defect can reasonably be expected to 

be corrected; provided, the City or Developer, as applicable, has begun correction of such Defect 

and is diligently pursuing such correction.  Promptly after such Defect is corrected, Menard shall 

reexamine the corrected work and notify the Parties in writing whether the Defect has been 

corrected. If either Developer’s or the City’s engineer, as applicable, does not concur with 

Menard’s determination of a Defect or, if the City’s or Developer’s engineer, as applicable, 

concurs that a Defect exists but either the City or Developer does not timely correct the Defect as 

provided in this paragraph, Menard may, at its option, proceed to correct the Defect at its own 

initial expense.  Developer, with respect to Developer’s Work or the City, with respect to City 

Work, shall reimburse Menard for the reasonable cost of such work required to correct the 

Defect, including all indirect costs such as permits, consultant review, design and 

recommendations if it is later determined that the Defect identified by Menard actually existed. 

Developer acknowledges that the City shall not be required to pay for any costs or expenses 

pursuant to the City/Development Agreement incurred by Developer to correct Developer’s 

Work found to contain a Defect under this Section.     

 

3. Menard shall have the right to remove Developer from construction management 

responsibility and assume control of the construction of the Developer Site Work in the event the 

Timetable is not met, or in Menard’s good faith reasonable opinion will not be met, as a result of 

Developer’s failure to diligently commence, perform, and complete the Developer Site Work 

which is not caused by an Excusable Delay is in effect (if Excusable Delay is applicable to such 

item of Developer Site Work pursuant to Article II Section 1 (B).  If applicable to such item of 

Developer Site Work pursuant to Article II Section 1 (B), the Timetable shall be amended to 

allow one additional day to complete work delayed or prevented by an Excusable Delay for each 

day of such Excusable Delay (if an Excusable Delay is applicable to such item of Developer Site 

Work pursuant to Article II Section 1 (B).  Subject to the preceding sentence, time is of the 

essence of every part of this Development Agreement.  Upon Menard’s assumption and control 

of the Developer Site Work, Menard agrees to proceed to complete the Developer Site Work 

with all reasonable dispatch  according to the Developer Approved Plan and this Development 

Agreement.  Before exercising this self-help right remedy and assuming control of Developer 

Site Work, Menard shall provide to Developer and City notice of its intent to do so (“Intent 



 7 

Notice”), which notice shall include details specifying Developer’s failure to diligently 

commence or complete the Site Work. Such Intent Notice shall provide Developer  or City (but 

City shall have no obligation to cure such matter) with opportunity to cure Menard’s concerns as 

described therein no later than ten (10) days after such notice is given.  Upon receipt of an Intent 

Notice the Developer, shall provide written notice to Menard and City within two (2) business 

days of any corrective action Developer will undertake to cure and correct Menard’s concerns as 

stated in the Intent Notice and to address the Timetable and Developer shall diligently pursue 

such corrective actions. In the event Menard assumes performance of all or a portion of 

Developer Work, Menard shall communicate and cooperate with City to minimize any increase 

of the costs and expenses of such assumed work and adverse affect on the Timetable . 

 

 If Menard delivers an Intent Notice to Developer as described in the preceding paragraph 

and Developer fails to cure Menard’s concerns within the time specified and Menard declines to 

assume control of construction of the Developer Site Work within ten (10) days of Developer’s 

failure to address the Intent Notice, the City, in its sole discretion, shall have the right but no 

obligation to assume control of construction of Developer Site Work. If the City assume control 

of Developer Site Work under this provision, the City shall not be construed to have assumed 

any warranties, penalties or indemnities of the Developer hereunder other than completion of the 

Developer Site Work according to the Developer’s Approved Plans. 

 

4. Menard shall have the right to remove City from construction management responsibility 

and assume control of the construction of the City Work in the event the Timetable is not met 

with respect to such City Work, or in Menard’s good faith, reasonable opinion will not be met, as 

a result of City’s failure to diligently commence, perform, and complete the City Work which is 

not caused by an Excusable Delay.  The Timetable shall be amended to allow additional time to 

complete work delayed or prevented by an Excusable Delay.  Subject to the preceding sentence, 

time is of the essence of every part of this Development Agreement.  Upon Menard’s assumption 

and control of the City Work, Menard agrees to proceed to complete the City Work with all 

reasonable dispatch according to the City Approved Plans and this Development Agreement.  

Before exercising this self-help remedy and assuming control of the City Work, Menard shall 

provide to City notice of its intent to do so (“Intent Notice”), which notice shall include details 

specifying City’s failure to diligently commence or complete the City Work. Such Intent Notice 

shall provide City with opportunity to cure Menard’s concerns as described therein no later than 

ten (10) days after such notice is given.  Upon receipt of an Intent Notice the City, shall provide 

written notice to Menard within two (2) business days of the corrective action City will 

undertake to cure and correct Menard’s concerns as stated in the Intent Notice and to address the 

Timetable and City will diligently pursue such corrective action. 

 

 All Parties may participate in regularly scheduled or special meetings relating to 

construction of the City Work and Developer Work. 

 

5. Within twenty (20) days after the completion of all aspects of the Developer Site Work 

and City Work, Developer, at its sole cost and expense, shall provide Menard with a revised 

topographical survey of the Property (the “As Built Plan”).  The As Built Plan shall contain a 

certification from the Developer’s engineer for the benefit of Menard that the Developer Site 

Work was performed according to the Approved Plans and a certification from the City’s 
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engineer or City’s Project Engineer for the benefit of Menard that the City Work was performed 

according the City Approved Plans.  Developer agrees to provide Menard with a one-year 

guarantee and warranty of the Developer Site Work to Menard as the named beneficiary of said 

guarantee and warranty.  Developer and the City further agree, as applicable, upon written 

request from Menard and at Menard’s sole cost and expense, to pursue any and all claims, based 

on professional negligence or otherwise, for the benefit of Menard where such claims concern 

the construction of the Developer Site Work or the City Work, as applicable. 

 

6. Developer shall cause its contractors to provide to Menard a separate warranty for the 

materials and workmanship of each portion of the Developer Site Work as it relates to the 

Property.  

 

7. City will require its contractors to provide statutory performance bonds and warranties 

for each portion of the City Work and will provide Menard with evidence of such bonds and 

warranties. 

 

ARTICLE IV – WORK STANDARDS, INSURANCE AND INDEMNITY 

1. Developer shall complete, or cause to be completed, all Developer Site Work in a good 

and workmanlike manner and in keeping with all applicable laws, administrative rules, 

regulations, guidelines, statutes, ordinances, and alike. 

 

2. City shall complete, or cause to be completed, all City Work in a good and workmanlike 

manner and in keeping with all applicable laws, administrative rules, regulations, guidelines, 

statutes, ordinances, and alike. 

 

4. Developer shall warrant that it is an independent contractor in relation to Menard and the 

City and shall agree to indemnify and hold harmless Menard and the City against any loss or 

expense arising out of any liability imposed by any law, federal or state, upon Menard or the 

City, as applicable, in consequence of the Developer’s performance of the Developer’s Site 

Work, whether such liability to persons or property are claimed to be due to the negligence of 

Developer, or its contractors, subcontractors, agents, servants, employees, or of any other person.  

This indemnification shall include but is not limited to actions for damages because of bodily 

injuries, death, damaged property, liability imposed under CERCLA or other environmental 

liability, or any other cause of action arising out of or in consequence of the Developer’s 

performance of the Developer’s Site Work, including without limitation Developer’s failure to 

fully comply with the requirements of the SWPPP and liens arising from the Developer Site 

Work.  Developer will indemnify and defend Menard and the City against all suits or claims 

arising out of its performance of the Developer’s Site Work regardless of who makes the claim.  

Further, Developer will defend all such actions at its own expense, including attorney's fees, and 

will satisfy any judgment rendered against Menard in any such action.  This section shall not 

apply to any loss or expense as described herein arising in consequence of Menard’s 

performance of the Developer Site Work pursuant to its self-help rights described in Section 3 of 

Article III. 

 

5. City shall agree to indemnify and hold harmless Menard against any loss or expense 

arising out of any liability imposed by any law, federal or state, upon Menard, if such liability is 
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a consequence of action of the City in the performance of City Work. The City’s liability for any 

claims asserted by a person or entity by reason of injury, death, loss or damage to any person, 

property or business which arises, or is alleged to have arisen, from the negligence or willful 

misconduct of the City, its officers, agents or employees in connection with the City Work shall 

be governed by the Kansas Tort Claims Act and other applicable laws of the State of Kansas. 

 

6. If during the course of Developer’s performance of Developer’s Site Work there are any 

releases of petroleum products or other hazardous materials on the Property by Developer or its 

contractors or subcontractors, Developer shall immediately contact Menard and the City and the 

appropriate authorities and shall immediately perform or cause to be performed any cleanup 

required by applicable laws, rules and regulations due to such release,  Any such cleanup costs 

shall not be paid or reimbursed to Developer by City. If during the course of City’s performance 

of City Work there are any releases of petroleum products or other hazardous materials on the 

Property by City or its contractors or subcontractors, City shall immediately contact Menard and 

Developer and the appropriate authorities and shall immediately perform or cause to be 

performed any necessary cleanup required by applicable laws, rules and regulations due to such 

release. 

 

7. (A) Prior to commencing any portion of the Developer Site Work, Developer and its 

contractors shall provide evidence to Menard and City of Workers' Compensation Insurance in 

compliance with applicable laws and Comprehensive General Liability Insurance with a limit of 

not less than $2,000,000 aggregate and $1,000,000 each occurrence, covering the activities of 

Developer and its employees, contractors and agents while on the Property.  Menard and City 

shall be named as an additional insured under each policy during the term of this Development 

Agreement and each policy or certificate shall bear an endorsement or statement waiving right of 

cancellation or reduction in coverage without ten (10) days' notice in writing to be delivered to 

Menard and City.  This insurance shall be the primary policy for claims arising out of or relating 

to negligence or willful misconduct in the Developer’s performance of the Developer Site Work.  

Before beginning the Developer Site Work, Developer shall furnish Menard and City with 

certificates showing compliance with this provision and naming Menard and City as a primary 

and non-contributory additional insureds as limited above.  

 

 (B) Prior to commencing any portion of the City Work, the City and its contractors 

shall provide evidence of Workers’ Compensation Insurance in compliance with applicable laws 

and Comprehensive general accident and public liability insurance (including coverage for all 

losses arising from the ownership or use of any vehicle) providing coverage limits of not less 

than the then maximum liability of a governmental entity for claims arising out of a single 

occurrence as provided by the Kansas Tort Claims Act or other similar future law. This insurance 

shall be the primary policy for claims arising out of or relating to negligence or willful 

misconduct in the City’s performance of the City Work.  Before beginning the City Work, City 

shall furnish Menard with certificates showing compliance with this provision.  
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ARTICLE V – PROJECT FUND ACCOUNT 

1. Developer and the City shall be responsible for 100% of the cost of the Site Work  (the 

“Site Work Costs”) as shown on Exhibit E attached hereto, which Site Work Costs do not 

include any geotechnical services incurred by Menard for review of the grading and compaction 

plans (including the Developer’s Approved Plans) and/or monitoring of the grading and 

compaction work, which costs shall be borne solely by Menard.  Developer is responsible for 

completing the Developer Site Work and the City is responsible for completing the City Work in 

the manner specified in this Development Agreement.  Subject to Section 10 of Article VIII, the 

City shall be responsible for any additional costs including but not limited to change orders and 

other unanticipated cost of the Developer Work to the extent agreed upon by the City under the 

City/Development Agreement and any additional costs for change orders and other unbudgeted 

cost of City Work, except Menard agrees to reimburse the City upon receiving ten (10) days 

written notice, for those change orders requested by Menard or unanticipated costs incurred as a 

result of change orders requested by Menard. 

 

2. The Parties acknowledge that costs of the Site Work and property acquisition costs are to 

be paid from proceeds of certain general obligation temporary notes to be issued by the City (the 

“Notes”).  The City represents to Developer and Menard that it will complete all procedures 

legally required for the issuance of the Notes, and that the Notes will be issued no later than the 

date of closing of Menard’s purchase of the Property.  Proceeds of the Notes, will be deposited in 

a segregated project fund held by the City pursuant to the City’s resolution authorizing issuance 

of the Notes and dedicated to payment of the City Work, Developer Site Work, costs of 

acquiring the Property, and costs of issuing the Notes (the “Project Fund”). The Project Fund 

shall contain funds totaling not less than the estimated Site Work Costs and property acquisition 

costs, defined herein, plus a 15% contingency.  Developer and the City may then make draws on 

the Project Fund, according to the procedure set forth in Section 3.4 of the City/Developer 

Agreement, in the case of the costs of Developer Site Work, and according to the City’s 

resolution authorizing the Notes in the case of costs of City Work, but in the case of the 

Developer Site Work no more than once every two weeks. Notwithstanding the foregoing, (a) 

Menard shall be provided a copy of any draw request for Site Work completed on the property 

and will have seven (7) days to make good faith objections to the use of Project Fund proceeds to 

pay the draw request, and (b) any draw request shall be accompanied by copies of paid invoices 

and signed and authenticated conditional or final lien waiver(s), as applicable, from the general 

contractor and all subcontractors engaged by Developer.  If Menard has assumed control of the 

Developer Site Work pursuant to the self-help rights of Section 3 of Article III, Menard may 

make draws on the Project Fund according to the procedure set forth in Section 3.4 of the 

City/Development Agreement to complete the Developer Site Work upon presentation of copies 

of paid invoices and signed and authenticated conditional or final lien waiver(s), as applicable, 

from the general contractor and all subcontractors engaged by Menard for such completion, and 

the Developer and the City hereby waive any right to approve or challenge any request by 

Menard, except as determined by the City to be necessary to comply with applicable Kansas laws 

and federal laws and regulations governing the expenditure of public funds, including bond or 

note proceeds. If Menard has assumed control of the City Work pursuant to the self-help rights 

of Section 4 of Article III, Menard may make draws on the Project Fund to complete the City 

Work and the City hereby waives and right to approve or challenge any request by Menard, 

except as determined by the City to be necessary to (i) ensure the City Work is completed by 
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Menard according to the City Approved Plans, and (ii) comply with applicable Kansas laws and 

federal laws and regulations governing the expenditure of public funds, including bond or note 

proceeds. Menard agrees not to invoice the City or Developer for any type of administrative, 

overhead, for profit and mobilization expenses unless charged by an independent third party 

contracted to complete the Site Work in the event it exercises its self help rights pursuant to 

Section 3 or Section 4 of Article III of this Development Agreement. Any funds remaining in the 

Project Fund after completion of the Site Work shall governed by the resolution of the City 

authorizing the issuance of the Notes and the applicable provisions of the City/Developer 

Agreement. In the event Menard assumes control of Developer Work as provided above, 

Developer shall upon demand pay to City all costs and expense incurred by the City due to such 

assumption, including but not limited to any sums paid to Menard for such work in excess of the 

costs and expense which would otherwise have been paid for such work if it had been performed 

by Developer as required hereunder and under the City/Development Agreement. In the event 

Menard assumes control of the Developer Work hereunder, such event shall constitute a 

Developer Event of Default under the City/Development Agreement. The Parties acknowledge 

that issuance of the City’s Notes is subject to approvals of state and local governments as 

required by Kansas law, including approval of the Kansas Attorney General pursuant to K.S.A. 

10-108.  

 

3. Developer or the City, as applicable, agrees to provide Menard with prompt, written 

notice of any material changes to the projected Site Work Costs within five (5) business days of 

receiving notice of such change.   

 

ARTICLE VI – NOTICE 

Any notice, demand, request or other communication which may or shall be given or 

served by any Party to any other Party shall be deemed to have been given or served three (3) 

business days following the date the same is deposited in the United States Mail, registered or 

certified, return receipt requested, postage prepaid, sent by facsimile transmission capable of 

confirming receipt to the number listed below (provided a copy is sent by reputable overnight 

delivery service such as Federal Express for next business day delivery) or given to a nationally 

recognized overnight courier service for next business day delivery and addressed as follows: 

 

To Menard: Menard, Inc. 

    Attn:  Properties Division 

    5101 Menard Drive 

    Eau Claire, WI 54703 

    Phone: (715) 876-2928 

  Fax:  (715) 876-5998 

 

To Developer:   Schulman Crossing Partners, LLC 

John Collett 

1111 Metropolitan Avenue #700 

Charlotte, North Carolina 28204 

Phone: (704) 206-8300 

Fax: (704) 335-8654 
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With a copy to:  Korb W. Maxwell  

Polsinelli Shughart PC 

700 W. 47
th
 Street, Suite 1000 

Kansas City, MO 64112 

Phone: (816) 753-1000 

Fax: (816) 753-1536 

 

  To the City:   City of Garden City, Kansas 

      Attn: City Manager 

      301 N. 8
th

 Street 

Garden City, Kansas 67846 

Phone: (620) 276-1160 

Fax: (620) 276-1169 

 

  With a copy to:  Mary F. Carson 

      Triplett, Woolf & Garretson, LLC 

      2959 N. Rock Road, Ste. 300 

      Wichita, Kansas 67226 

      Phone: (316) 630-8100 

      Fax: (316) 630-8101 

 

The above addresses may be changed at any time by the Parties by notice given in the 

manner provided above. 

The Parties agree that electronically reproduced signatures such as by facsimile 

transmission are valid for execution or amendment of this Development Agreement and that 

electronic transmission/facsimile is an authorized form of notice as that term is used in this 

Development Agreement. 

ARTICLE VII – OPENING COVENANT 

1. Subject to Excusable Delays, Menard agrees to construct and open to the public for at 

least one (1) day (“Open”) a fully stocked and fully staffed prototypical Menards store 

containing approximately 160,000 square feet of floor space (the “Store”) on the Property by 

December 31, 2013 (the “Required Opening Date”).  In addition to extensions of the Required 

Opening Date as provided in Article II, Section 1 (B) (i) above, the Required Opening Date shall 

be further extended by the number of days reasonably necessary due to other delays in the 

Timetable for substantial completion of the other Site Work.  Menard shall notify City and 

Developer if it becomes aware that a delay in the completion of the City and/or Developer Work 

will result in a delay in the Required Opening Date.  In the event Menard fails to Open the Store 

by the Required Opening Date as extended pursuant to this Development Agreement, City shall 

have the right to pursue all rights and remedies available at law or in equity, including without 

limitation, the right to re-acquire the Property from Menard as provided herein below.   

2. In the event Menard fails to Open the Store in accordance with this Article VII on or 

prior to the Required Opening Date, the City may give written notice of such failure to Menard 
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in accordance with the notice provisions of this Development Agreement and if Menard does not 

correct such failure within ten (10) days following the delivery date of such notice,  Menard shall 

be in default under subsection 1 above and thereupon the City may exercise any all rights and 

remedies available at law or equity, including, but not limited to, specific performance, due to 

such default and upon demand in writing from the City, Menard shall convey (“Conveyance”) 

the Property and all improvements thereon to the City in accordance with subsection 5 below.  

 

3. The City shall have the right and option (the “Option”) to purchase the Property from 

Menard in the event Menard fails to Commence Construction (hereafter defined) prior to 

December 31, 2012 (“Commencement Period”).  The City may exercise such Option by giving 

Menard written notice thereof after expiration of the Commencement Period but prior to the date 

which is sixty (60) days from and after the last day of the Commencement Period (such 60-day 

period to be referred to as the “Option Period”).  If the City timely exercises its option, the 

closing of the repurchase shall be held on or before the date which is thirty (30) days after the 

date the City gives notice to Menard of the exercise of the Option.  If, during the Option Period 

and prior to the City giving notice of its exercise of the Option, Menard shall Commence 

Construction, the City’s Option to purchase the Property pursuant to this subsection shall 

automatically terminate. For the purposes of this Development Agreement, the phrase 

“Commence Construction” shall mean that Menard has (a) a fully executed bona fide 

construction contract for the construction of the Store and the completion thereof within twelve 

(12) months from the date of such commencement, and (b) incurred at least Three Hundred 

Thousand Dollars and no/100 ($300,000.00) in hard construction costs related to such 

construction project.  Hard construction costs shall consist of the construction of footings, 

foundations and other building improvements. 

 

4. In the event the City acquires the Property pursuant to the is exercise of the Option or a 

Conveyance, the “Purchase Price” to be paid by the City shall be One Dollar ($1.00).  The 

Purchase Price shall be paid in cash or other readily available funds at the Closing (defined 

hereafter). 

 

5. (A) Prior to the date the Store is Open, Menard agrees not to take any action or 

inaction which would create or permit an easement, right-of-way (other than utility easements or 

rights-of-way reasonably required for the operation of the Store), license, lease (other than a 

lease terminable by the owner of the Property upon thirty (30) days prior written notice given to 

the tenant), encroachment or other defect that would be revealed on a survey of the Property 

unless otherwise consented to by the City, which consent shall not be unreasonably withheld or 

delayed.  Upon the City’s exercise of the Option, or the City’s demand for the Conveyance, the 

City may, at its sole cost and expense, obtain a current survey of the Property (the “New 

Survey”) prepared by a registered public surveyor or professional engineer.  Prior to the Closing, 

Menard shall remove all easements, rights-of-way, licenses, leases, encroachments and/or other 

defects which are identified on the New Survey and which were not identified on the Survey 

provided to Menard under the Purchase Agreement or otherwise consented to by the City, except 

for such matters permitted above.  In the event Menard is unable to remove all such easements, 

rights-of-way, licenses, leases, encroachments and/or defects prior to the date of the Closing, 

Menard may extend the date of the Closing for up to fifteen (15) days in order to remove such 

items. 



 14 

 

(B) Except as permitted pursuant to (A) immediately above, Menard agrees not to file 

or place, or permit to be filed or placed, any leases, licenses, easements, rights-of-way, 

encumbrances, restrictions or burdens on the Property after the date of the closing of the 

Purchase Agreement and prior to the date the Store is Open, without the City’s prior written 

consent (all such exceptions to title other than those reflected on the final policy issued to 

Menard in connection with its purchase of the Property and those consented to by the City in 

writing to be referred to herein as “Additional Restrictions”).  Upon the City’s exercise of the 

Option or the City’s demand for the Conveyance, the City shall, at its sole cost and expense, 

cause the Title Company to issue a title insurance commitment (the “Commitment”) for the 

Property. Prior to the Closing, Menard shall cause the Title Company to remove all Additional 

Restrictions from the Commitment and the owner’s policy to be issued to the City at Menard’s 

sole cost and expense. 

 

 (C) It is understood and agreed between the parties hereto that time is of the essence 

with respect to any transfers contemplated by this Section. The closing of any transfers 

contemplated under this Article VII (the “Closing”) shall take place on or before the date which 

is thirty (30) days after the City’s exercise of the Option or the City’s demand for the 

Conveyance, as applicable (the “Closing Date”).  The Closing shall take place in Garden City, 

Kansas at a mutually agreeable location at a time to be agreed upon by the parties. At the 

Closing, Menard shall execute and deliver to the City a special warranty deed for the Property, 

the delivery of which shall convey exclusive possession of the Property to the City, and shall 

execute any and all documentation reasonably necessary to transfer, convey and assign Menard’s 

rights to the Property to the City. As part of the Closing, such documentation shall be recorded in 

the office of the Finney County, Kansas register of deeds giving public notice of the Required 

Opening Date, Option and Conveyance, as reasonably required by the City. 

 

(D) All ad valorem taxes, including installments of special assessments, pertaining to 

the Property due in the year of the Closing (collectively referred to herein as “Taxes”), shall be 

adjusted and prorated as of the date of the Closing.  Taxes shall be prorated for the tax year in 

which the Closing occurs on the basis of Taxes actually levied or assessed, or if the Taxes are not 

known as of the date of the Closing, then such Taxes shall be prorated based on a reasonable 

estimate thereof.  At the Closing, Menard shall pay the City the amount of the Taxes prorated for 

the period of Menard’s ownership during the year in which the Closing Occurs. At such time as 

the actual amount of the Taxes for the year in which the Closing occurs are known, the City shall 

notify Menard in writing concerning such actual amount and provide Menard with 

documentation to support the actual amount of the Taxes.  If the estimated Taxes were 

overstated, the City shall promptly refund the excess estimated Taxes to Menard and if the 

estimated taxes were understated, Menard shall promptly pay to the City the deficiency.  The 

obligations of the parties to reconcile the estimated Taxes shall survive the Closing.  

Furthermore, as part of the Closing, Menard shall pay all real estate taxes and special 

assessments which remain outstanding for any calendar year prior to the year in which the 

Closing occurs, during which Menard owned the Property. 

 

(E) If Menard should default with regard to its obligations in connection with the 

Conveyance, and shall fail to cure such default within five (5) days after receipt of the City’s 
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written notice of such default, the City shall be entitled to exercise its rights and remedies to the 

extent permitted by law or equity, including the right to specific performance of Menard’s 

obligations. 

 

6. Menard acknowledges that the City financed acquisition of the Property by issuing its 

general obligation Notes and applied proceeds of the Notes to cause the Property to be conveyed 

to Menard free of cost, to pay costs of Site Work defined herein and to facilitate Menard’s 

construction of the Store in reliance upon Menard’s commitment to Open the Store on or prior to 

the Required Opening Date. 

 

7. Menard shall not transfer the Property, or any portion thereof, until the Store is Open.  

8. The provisions of this Article VII shall survive the earlier termination of this 

Development Agreement.   

ARTICLE VIII - MISCELLANEOUS 

1. This Development Agreement may be executed in several counterparts, each of which 

may be deemed an original, and all such counterparts together shall constitute one and the same 

agreement. 

2. Each exhibit attached to and referred to in this Development Agreement is incorporated 

by reference as though it is set forth in full where referred to herein. 

3. This Development Agreement and all documents executed and delivered as part of the 

Closing will be governed by the laws of the State of Kansas without regard to conflicts of laws 

principles. Any legal action brought by any party against any other party under this Development 

Agreement shall be submitted for trial exclusively before the District Court for the 25th Judicial 

District in Finney County, Kansas or the United States District Court in Sedgwick County, 

Kansas. The parties consent and submit to the exclusive jurisdiction of such court and agree to 

accept service of process outside the State of Kansas in any matter submitted to such court in 

connection with this Development Agreement or any document executed and delivered as part of 

the Closing. 

 

4. Intentionally omitted. 

 

5. Nothing contained in this Development Agreement shall be deemed or construed, either 

by the Parties or by any third party, to create the relationship of principal and agent or to create 

any partnership, joint venture or other association between Menard and Developer or between 

Menard and City. 

 

6. This Development Agreement may only be amended by a writing duly authorized and 

signed by all of the Parties. 

7. No Party to this Development Agreement shall assign this Development Agreement nor 

delegate its obligations under this Development Agreement to any third party, other than to a party 

controlled by, controlling or under common control with the assigning party, except that assignment 
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may occur with the all Parties consent.  “Control” shall mean the power to direct the management 

and policies of the party in question.  This restriction on assignment shall not apply to task assigned 

by Developer or City to contractors for completion of all, or any part, of the Developer Site Work or 

City Work provided Developer remains responsible for the Developer Site Work or City remains 

responsible for the City Work. Any assignment permitted hereunder shall be effective upon an 

unqualified assumption of by the assignee of all obligations under this Development Agreement and 

the delivery of such assignment and assumption instrument to other Parties. No assignment shall 

relieve the assignor of its liabilities and obligations hereunder. 

 

8.  If any provision or portion of this Development Agreement is deemed invalid, 

unenforceable, or null and void, the remainder shall be deemed invalid, unenforceable or null 

and void only to the extent of such provision, without invalidating the remainder of this 

Development Agreement. 

9. A memorandum or notice of this Development Agreement in a form as shall be mutually 

agreed upon by the Parties shall be recorded with the Register of Deeds of Finney County, 

Kansas, not later than ten (10) days after full execution of this Agreement or the date of closing 

of Menard’s purchase of the Property, whichever is later. 

 10. It is the intent of the Parties that the provisions of this Development Agreement are not 

intended to violate the Kansas Cash Basis Law (K.S.A. 10-1101 et seq.) or the Kansas Budget 

Law (K.S.A. 79-2925).  Therefore, notwithstanding anything to the contrary herein, the City’s 

obligations under this Development Agreement are to construed in a manner that assures the City 

is at all times in compliance with the Kansas Cash Basis Law and Kansas Budget Law. 

11. Any amendment to this Agreement shall not be binding on any of the Parties unless the 

amendment is in writing, is duly authorized and is duly executed by the Parties. 

12. Subject to the rights and obligations of Developer and City under the City/Development 

Agreement, the Developer and Menard under the Purchase Agreement, this Development 

Agreement contains the entire agreement of the Parties with respect to the subject matter thereof, 

and no representations, inducements, promises or agreements, oral or otherwise, between the 

Parties shall be of any force or effect. 

13. The terms defined in this Development Agreement shall include the plural as well as the 

singular.  Article and Section headings in this Development Agreement are for convenience only 

and shall not effect the construction of this Development Agreement. 

14. In the event any party shall become affected by an Excusable Delay, such Party shall give 

written notice thereof to the other Parties which notice shall specify the basis of the Excusable 

Delay; the efforts being expended to remove such Excusable Delay; and shall use good faith, 

diligent effort to remove the Excusable Delay as soon as reasonably possible. 

15. Subject to any provisions herein which are specifically designated to survive the 

expiration or earlier termination of this Development Agreement, the term of this Development 

Agreement shall expire upon the completion of the Site Work and delivery of the Property to 
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Menard as herein required, after which time, none of the Parties shall have any further rights or 

obligations hereunder. 

16. Time is of the essence of this Development Agreement, and the Parties hereby agree to 

perform each and every obligation hereunder in a prompt and timely manner; provided, however 

that if the date for performance of any action or obligation, or any time period specified 

hereunder occurs on a Saturday, Sunday, days proclaimed as legal holidays by the state of 

Kansas, city or federal government or days where the recipient party’s office is closed due to 

natural disaster, then such date or time period shall be extended to the next business day.   

[Signatures Appear on Next Page] 
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DEVELOPMENT AGREEMENT 

 

Signature Page of Developer 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument. 

 

EXECUTED ON:    SCHULMAN CROSSING PARTNERS, LLC 

 

 

This     , 2012  By         

        

 

 

ACKNOWLEDGEMENT 

STATE OF     ) 

     )ss. 

COUNTY OF     ) 

 

 On this     , 2012, before me, a Notary Public within and for 

this County and State, personally appeared    , to me personally known, who, 

being by me duly sworn did say that he is the    of Schulman Crossing Partners, the 

limited liability company named in the foregoing instrument, and that this instrument was signed 

on behalf of the company by authority thereof and that said     acknowledged this 

instrument to be the free and voluntary act and deed of Schulman Crossing Partners, LLC. 

 

              

      Notary Public, ______________ County 

      My Commission Expires:      
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DEVELOPMENT AGREEMENT 

 

Signature Page of the City 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument. 

 

EXECUTED ON:    CITY OF GARDEN CITY, KANSAS 

 

 

This     , 2012  By         

        

 

 

Attest: 

 

_______________________________ 

City Clerk 

 

 

STATE OF KANSAS  ) 

)  ss. 

COUNTY OF FINNEY )  

 

Now on this ______ day of _______________, 2012, before me, a notary public in and 

for said county and state, came David D. Crase and Celyn N. Hurtado, Mayor and City Clerk, 

respectively, of the City of Garden City, Kansas, a Kansas municipal corporation duly 

authorized, incorporated and existing under and by virtue of the Constitution and laws of the 

State of Kansas, who are personally known to me to be the same persons who executed, as such 

officers, the within instrument on behalf of said City, and such persons duly acknowledged the 

execution of the same to be the act and deed of said City. 

 

 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 

day and year last above written. 

 

 

              

      Notary Public 

My Commission Expires: 
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DEVELOPMENT AGREEMENT 

 

Signature Page of Menard 
 

IN WITNESS WHEREOF, the parties hereto have executed this instrument. 

 

EXECUTED ON:    MENARD, INC. 

 

 

This     , 2012  By         

       Theron Berg 

       Real Estate Manager 

 

 

ACKNOWLEDGEMENT 
STATE OF WISCONSIN  ) 

    )ss. 

COUNTY OF EAU CLAIRE ) 

 

 On this     , 2012, before me, a Notary Public within and for 

this County and State, personally appeared Theron Berg, to me personally known, who, being by 

me duly sworn did say that he is the Real Estate Manager of Menard, Inc., the corporation named 

in the foregoing instrument, and that this instrument was signed on behalf of the corporation by 

authority of its Board of Directors and that Theron Berg, Real Estate Manager acknowledged this 

instrument to be the free and voluntary act and deed of Menard, Inc. 

 

              

      Notary Public, Eau Claire County 

      My Commission is permanent. 
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EXHIBIT A 

 

Legal Description of the Property 

 

The Property or Menard Parcel: 
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EXHIBIT B 

 

Legal Description of the Developer’s Parcels  

 



EXHIBIT C 
 

The Approved Plans 
 

 
EXHIBIT C-1  CITY SANITARY SEWER SCHEMATIC 
 
EXHIBIT C-2  CITY WATER SYSTEM SCHEMATIC  
 
EXHIBIT C-3  CITY ELECTRIC SCHEMATIC  
 
EXHIBIT C-4  CITY STREETS & STORM SEWER SCHEMATIC  
 
EXHIBIT C-5  SCHULMAN CORNERS EARTH CHANGE PERMIT – BID SET 

ISSUED 4/20/2012,  Y TANNER CONSULTING, LLC  
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EXHIBIT D 

 

Timetable 

 

Subject in all respects to Excusable Delay: 

 

1. Relocation of an existing gas line on the East side of the Shopping Center on or before 

June 15, 2012.   

 

2. The Pad Grading Improvements shall be completed on or before August 24, 2012. 

 

3. The Additional Grading Improvements shall be completed on or before September 1, 

2012. 

 

4. The following shall be completed on or before October 15, 2012: 

 

a. Storm water transmission and detention; 

b. Storm sewer; 

c. Sanitary sewer; 

d. Water in sufficient capacity for Menard’s intended use of the Property (including 

fire suppression requirements subject to Menard’s obligation to install any 

required fire pump within Menard’s building); 

e. Electrical; 

f. Telephone; and 

g. Gas service. 

 

5. The Pylon Sign shall be constructed by December 31, 2012. 

 

6. Schulman Avenue road improvements from US-50/83/400 to the east boundary line of 

the Property shall be constructed by December 15, 2012. 

 

7. Lareu Street from Schulman Avenue north to the current terminus at Sam’s Club shall be 

constructed by December 15, 2012. 

 

8. Installation of a traffic signal at the intersection of Schulman Avenue and US-50/83/400 

shall be completed by March 1, 2013. 

 

9. Installation of a traffic signal at the intersection of Schulman Avenue and Lareu Street 

shall be completed by March 1, 2013. 

 

10. Installation of all street lighting to serve such road improvements shall be completed by 

March 1, 2013. 

 

11. Improvements necessary (whether temporary or permanent) to permit full in and out 

access to the Menard store from the US-50-83/400 Bypass shall be complete by March 1, 2013, 

including improvements permitting two way traffic on US-50-83-400, southbound US-50-83-400 
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left turn onto Schulman Avenue and northbound US -50/83/400 right turn onto Schulman 

Avenue, provided such temporary or permanent improvements do not describe complete physical 

construction of the US-50/83/400 improvements and that construction zone traffic controls may 

be in place after March 1, 2013.  The Parties agree that, at Menard’s request, the City will 

suspend construction of the US-50-83-400 improvements for a period not exceeding 45 days to 

accommodate the Menard Store’s opening period.  All improvements described in this item #11 

shall be completed on or before July 1, 2013. 
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EXHIBIT E 

 

Estimated Remaining Cost of Completing the Site Work 

 

Site Work        Estimated Costs 

 

Property Grading Improvements and     $1,647,000 

Additional Grading Improvements 

($90,000 per acre for 18.3 acres) 

 

City Utility Improvements      $1,069,100 

 

Pylon Sign        $     75,000 

 

City Street Improvements      $4,284,300 

      

 

Total Estimated Cost        $7,075,300 
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Memo 
 
To: Planning Commission 

From: Kaleb Kentner 
CC: File 

Date: 23 / Apr / 2012 

Re: GC2012-29: Project Plan Approval – Planning Commission overall review project plan as to 
its compliance with the Comprehensive Plan. 

 
ISSUE: Review and approval of the project plan as to its compliance with the Comprehensive Plan. 
 
 
BACKGROUND:  Pursuant to state statue, the Planning Commission is required to review and recommend 
approval of the project plan as to its compliance with the Comprehensive Plan. 
 
 
ALTERNATIVES: 
 

1. The Planning Commission may recommend approval of the project plan as it pertains to meeting 
compliance with the Comprehensive Plan. 

2. The Planning Commission may recommend denial of the project plan as it pertains to meeting 
compliance with the Comprehensive Plan. 

RECOMMENDATION: Staff has reviewed the project plan as it pertains to compliance with the Comprehensive Plan 
and recommends approval. 
 
Planning Commission RECOMMENDATION:  (26/Apr/2012) - PC Recommends Approval -  Project Plan in 
compliance with the Comprehensive Plan. Members Present- 7 
Vote 
Yea – 7 
Nay – 0 
 





(PUBLISHED IN THE GARDEN CITY TELEGRAM ON THIS _____ DAY OF _______, 2012) 

 
 
 

ORDINANCE  NO.  ____-2012 
 
 

AN ORDINANCE ANNEXING LAND TO THE CITY OF GARDEN CITY, FINNEY COUNTY, KANSAS, 
PURSUANT TO  K.S.A.  12-520(c). 

 
 

 WHEREAS,  the following described land adjoins the City of Garden City,  Kansas, and is 

generally located in the Southeast Quarter of Section 6, Township 24 South, Range 32 West of 

the 6th P.M., Finney County, Kansas; and 

 

 WHEREAS, the owner or owners of the land consent to annexation of the following 

described land pursuant to K.S.A. 12-520(c), as amended; and 

 

 WHEREAS, the governing body of the City of Garden City, Kansas, finds it advisable to 

annex such land. 

 

 NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 

GARDEN CITY, KANSAS: 

 

 SECTION 1.   That the following described land is hereby annexed and made a part of 

the City of Garden City, Finney County, Kansas: 

A tract located in the Northwest and Southwest Quarters of the Northeast Quarter of 
Section 9, Township 24 South, Range 32 West of the 6th P.M., Finney County, Kansas, 
more particularly described as follows: 
Beginning at the Northeast corner of said Section9, thence S 01°28’42” W,  590.00 feet; 
thence N 88°21’23” W, 106.95 feet to the POINT OF BEGINNING; thence continuing N 
88°21’23” W, 837.61 feet to the southeasterly right-of-way line of K-156 (Kansas 
Avenue); thence N 44°46’34” W, 573.02 feet along said right-of-way line to the 
southwesterly right-of-way line of Jennie Barker Road; thence N 88°46’34” E, 21.21 feet 
along said right-of-way; thence continuing along said right-of-way, S 45°13’26” E, 471.39 
feet to a point of curvature; thence along a curve to the left whose radius is 460.00 feet, 



with a central angle of 15°13’41”, 123.60 feet to the point of beginning.  Said tract 
consisting of 4.3 acres, more or less. 

 
 

 SECTION 2.  This ordinance shall take effect and be in force from and after its 

publication in the official City newspaper. 

 

 PASSED AND APPROVED by the Governing Body of the City of Garden City, Kansas, this 

5th day of June, 2012. 

 

 

      __________________________________________ 
      David D, Crase, Mayor 
ATTEST: 

 

 
______________________________________ 
Celyn N. Hurtado, City Clerk  
 

 





 
 

New Business 







Downtown Vision Budget for January 1, 2013 thru December 31, 2013

INCOME Budget Amt
Membership Dues $30,000.00 2010‐11 VS. 2011‐12 Comparison
Sponsorships $10,000.00 2010‐11 Income $0.00 2011‐12 Income $125,035.00
Grant Income $60,000.00 2010‐11 Expenses $0.00 2011‐12 Expenses $121,035.00
Special Events $25,000.00 2010‐11 Net Income $0.00 2011‐12 Net Income $4,000.00
Interest Income $35.00
Total $125,035.00 Net Increase of: $4,000.00

Total INCOME $125,035.00

EXPENSES
PAYROLL EXPENSES
Office Salaries $50,000.00 (This represents a 3 % increase. The benefits are the same as 2011‐2012)
Hourly Wages $11,500.00 For Bookkeeper & Part‐Time Receptionist
Employee Benefits $5,400.00
Payroll Taxes $5,400.00
Total Payroll Expenses $72,300.00

Professional Fees $1,000.00

OPERATIONS
Utilities $6,000.00 (This incorporates the possibility of having to pay our electric bill)
Telephone $1,600.00
Office Supplies $3,200.00
Postage $3,000.00
Printing & Copying $200.00
Newsletter $205.00
Insurance $2,300.00
Memberships/Subscriptions $1,000.00
Volunteer/Business Appreciation $1,750.00
Repairs & Maintenance $2,430.00 (This includes $ 77.40 per month service for the copier)
Equipment Rentail $6,500.00 For Copier & Postage Machine



Office Mainteance $2,250.00
Total Operations Expenses $30,435.00
TRAVEL & MEETINGS
Conference Fees $300.00
Travel $750.00
Mileage $900.00
Meals $600.00
Lodging $1,500.00
Total Travel Expenses $4,050.00

Advertising $10,000.00
Special Event Supplies $2,500.00
Bank Charges $250.00
Misc Expense $500.00
Total $13,250.00

TOTAL EXPENSES $121,035.00

NET INCOME (LOSS) $4,000.00
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To: City Commission 
 
Date: May 18, 2012 
 
From: Kelly Stevenson, Cemetery Sexton 
 
RE: Bellevue Mausoleum Proposal 
 
 
Issue 

 
 An undisclosed party wishes to construct a mausoleum in the Valley View 

Cemetery as well as obtain an additional 10 traditional burial spaces to be placed in 
proximity of the mausoleum. 

 
 

Background 
 
 The mausoleum is approximately 15 feet deep, 20 feet wide and 15 feet high.  
This size of mausoleum cannot be accommodated in any developed area of the cemetery 
much less provide an additional 10 burial spaces.  After viewing the purchaser’s 
construction needs, it is felt that the undeveloped Bellevue Section would be the most 
suitable area for this project.  This section is located in the southwest corner of the 
cemetery.  It is north of Bellevue Street and west of the Main Street entrance of the Valley 
View Cemetery. 
 
 The Bellevue Section is intended to be developed into an in-ground columbarium.  
The suggested area, which is approximately 1 acre, could accommodate approximately 
240 cremations.  If the suggested area were to be used for traditional burials it could 
accommodate approximately 36 burials.  The area recommended is about 1/3 of the 
section.  There is an estimated revenue loss of $96,000 from cremations and an 
estimated $27,000 revenue loss for traditional burials.  Let it be noted, however, that the 
cremation revenue would accumulate over a rather long period of time in comparison to 
the traditional burials. 
 The purchaser has intentions of installing sod and trees in the area affected by the 
mausoleum at no cost to the City of Garden City.  The purchaser has also agreed to 
install a chain-linked fence on the south and west sides of the Bellevue Section as well as 
a 6 foot wooden fence to conceal an 8 inch backflow device that sits on the west side of 
the mausoleum area.  The chain-linked fence will replicate the existing commercial grade 
fence on the east side of the cemetery.  This fence is on the schedule for construction in 
2013, but the 6 foot wooden fence is not on the current schedule since the section is just 
now being considered for development.  The budgeted amount for the chain-linked fence 
is $10,700. 
 
 After all the plans and layouts are completed, the cemetery will install the irrigation 
system needed to maintain the area around the mausoleum.  At this time it appears that 
the cemetery has most of the supplies needed to complete the irrigation installation.  This 
will be at no cost to the purchaser. 
 
 The representative of the purchaser also indicated that they are willing to leave the 
costs open ended to allow for any unexpected expenses that may need to be negotiated.  
In addition, the purchaser would like to complete the fencing projects at a lower cost, if 
possible.  They have also offered to submit their final fencing costs to allow the City of 
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Garden City to view any savings that might incur on those projects and to pass those 
savings onto the City. 
 
Alternatives 
 

1. Reserve the Bellevue Section for its’ intended purpose. ( In-ground 
columbarium or traditional burials) 

 
2. Charge purchaser the revenue loss of $27,000 and deduct the fencing costs 

from that amount. (Cap the maximum credit for the deductions to $10,700.) 
 
3. Charge purchaser the revenue loss of $96,000 and deduct the fencing costs 

from that amount. (Cap the maximum credit for the deductions to  $10,700.) 
 
4. Charge purchaser for revenue losses ($27,000 or $96,000) and the City of 

Garden City assumes the costs of the fencing projects. 
 

 
Recommendations 
 
 Staff recommends allowing the undisclosed party to purchase the suggested area 
in the Bellevue Section at the cost of $27,000 minus the cost of the two fencing projects.  
It is also recommended that the purchase price is not to fall below $17,000 after the costs 
of the fencing have been incurred.  If the costs exceed the allotted amount then the 
balance falls on the purchaser. 
 
 
Fiscal Note 
            
           Revenue generated at the cemetery is a general fund revenue. 
 
 The chain-linked fencing project was budgeted at $10,700 and approved to come 
out of the Cemetery Endowment Fund Account in 2013.  It is possible that both fencing 
projects can be completed within the $10,700 amount if the purchaser has access to 
other resources that may help reduce those costs. 
 



Belleview

Mausoleum

Proposal

Belleview Ave.

M
a
i
n
 
S

t
.

8
"
 
W

a
t
e
r



Belleview

Mausoleum

Proposal

Belleview Ave.

M
a
i
n
 
S

t
.

8
"
 
W

a
t
e
r



 





































 
 

 

CITY COMMISSION 

DAVID D. CRASE,  

 Mayor 

 
ROY CESSNA 

JOHN DOLL 

DAN FANKHAUSER 

CHRIS LAW 

 
 
 
 
 
 

MATTHEW C. ALLEN 
City Manager 

 
MELINDA A. HITZ, CPA 
Finance Director 

 
RANDALL D. GRISELL 
City Counselor 

CITY ADMINISTRATIVE 
CENTER 

301 N. 8TH 
P.O. BOX 998 

GARDEN CITY, KS 
67846‐0998 
620.276.1160 

FAX 620.276.1169 
www.garden‐city.org 

 
 

 

June 6, 2012 
 
Mr. Joe Yager 
Executive Officer 
REAP 
Box 155 
1845 Fairmont 
Wichita, KS  67260 
 
 
 
Dear Mr. Yager and the REAP Executive Committee, 
 
The City of Garden City and Garden City Regional Airport submit this application for 
consideration of grant funding under the Kansas Affordable Airfares Program.  We 
sincerely appreciate the committee’s support in 2012 to help bring an affordable airfare 
solution to western Kansas.  The primary partners, Garden City and Dodge City Regional 
Airports have both realized increased enplanements and lower ticket prices.  We ask for 
your continued support with 2013 funding.  The following information is organized in 
accordance with the Request for Proposal guidelines.  If you have further questions, please 
contact Garden City Regional Airport’s Director of Aviation Rachelle Powell. 
 
Purpose 
The City of Garden City requests $250,000 of Kansas Affordable Airfares Program 
funding to secure regional jet service from the regional airport in western Kansas.  
 
Background 
The City of Garden City is one of five communities in western Kansas that receive 
Essential Air Service (EAS) funding for commercial air service.  Historically, all five 
communities provided service on Great Lakes Aviation with a Beechcraft 1900 turboprop 
aircraft to Denver.  Garden City Regional Airport consistently served more passengers 
than the other western Kansas airports.  It has long been a priority of local leaders, the 
regional business community, and our US Congressional delegation to look for 
opportunities to grow Garden City Regional Airport out of the Essential Air Service 
program and into a more commercially viable service provider. 
 
To that end, Garden City conducted a market analysis in advance of the 2011 EAS bidding 
cycle.  The market analysis was used to recruit regional jet service providers in hopes of 
ultimately landing a carrier capable of capturing the significant market leakage and 
growing passenger loads to a profitable level.  Furthermore, it was a desire to attract an air 
carrier which would provide service to an international hub which best reflected passenger 
destinations.   
 
The Department of Transportation (DOT) received Essential Air Service air carrier 
proposals on May 2, 2011.  Four airlines responded to the DOT.  American Eagle was the 
only air carrier that offered a southern hub (DFW) with a regional jet.  American Eagle’s 
submittal was the most expensive proposal.   
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Garden City and Dodge City collaborated to provide a funding solution to the DOT in 
order to justly award service to American Eagle. Garden City and Dodge City’s funding 
solution eliminated one of the Dodge City Great Lakes flights and applied the subsidy 
savings to the Garden City American Eagle service.  Garden City with the support of 
Dodge City received a total of $333,333.33 in funding from the Kansas Affordable 
Airfares Program to assist in establishing regional jet service from western Kansas.  On 
November 14, 2011 the Department of Transportation awarded American Eagle and 
service began service on April 3, 2012.  
 
Local Match 
The City of Garden City commits to the required 25% local match in the amount of 
$83,333.33.  The Governing Body approved and authorized the City Manager to represent 
the City’s local match commitment during the June 5, 2012 City Commission meeting. 
 
More Air Flight Options 
Four of the five airports in western Kansas provide identical service to Denver. The fifth 
airport (Garden City) provides an additional flight option for western Kansans. Consumers 
now have the option to fly west to Denver or fly south to Dallas/Fort Worth. 

 
April Commercial Enplanements  

Airport Total 
Garden City 1,043* 

Hays 726 
Dodge City 457 

Liberal 439 
Great Bend 72 

Total 1,781 
*87 Great Lakes and 961 American Eagle 

 
More Competition for Air Travel 
Garden City Regional Airport is able to provide more competition for air travel with 
American Eagle.  Four of the five western Kansas airports provide the same airline with 
the same destination.  GCK is the exception and provides service with a competitive 
airline connecting to a competitive destination.  In 2011, a market retention study for 
southwest Kansas passengers indicated that 34.5% western Kansans travel out of state to 
utilize airports.  28.8% of those passengers traveled to Amarillo to utilize air service to 
Dallas.  GCK is now able to provide a competitive air travel option and retain passengers 
to utilize a Kansas airport.    

 
Affordable Air Fares for Kansans 
Garden City Regional Airport is able to provide affordable air fares for western Kansans.  
The table represents the percent of savings on top destination air fares compared to the 
alternative airline option. Data provided represents historically consistent top destinations 
as well as trending top destinations.  A breakdown of the data is provided on Addendum 
A.  Garden City will continue to monitor top destinations and report accordingly. Air fares 
are searched every month with a 21-day advance purchase.  
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Destination  Garden City Dodge City 
Dallas 26%  
Denver  39% 

Las Vegas 4%  
Atlanta 25%  
Houston 3%  
Chicago 9%  
Orlando 16%  
Austin  15% 
Seattle 6%  

Phoenix 16%  
San Antonio 56%  
New York 21%  
San Diego  28% 

Los Angeles  5% 
Washington DC 20%  

Frankfurt  24% 
London 8%  
Cancun  4% 

San Juan 16%  
Paris 13%  

Along with affordable airfares, American Eagle provides incentive programs for the 
consumers.  The incentive programs are based on usage with the rewards of upgrades and 
redeeming miles.  
 
Performance Measurement 
The Garden City Regional Airport commits to providing current and historical 
enplanement data for the western Kansas airports to provide analytical evidence of the 
“regional” nature of the service being provided.  Garden City Regional Airport also 
commits to providing affordable air fare comparison information to validate the 
“competitiveness” of the service.   
 
Garden City Regional Airport will provide a monthly report with the above information to 
document the effectiveness of funding received and details on the expenditures under the 
Kansas Affordable Airfares Program.    
 
Sincerely, 
 
 
 
Matthew C. Allen 
City Manager 
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Addendum A 
Affordable Air Fare Comparison 
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MEMORANDUM 
 
TO:    Governing Body 
          
THRU: Matt Allen, City Manager 
 
FROM:  Mike Muirhead, Public Utilities Director 
 
DATE:   1 June 2012 
 
RE:     Electrical Department SCADA System Development Phase I  
 
ISSUE 
The City of Garden City Public Utilities Department plans to contract with Peak Power 
Peak Engineering, Inc. of Lakewood, CO to perform engineering and procurement 
services for the development of the SCADA system for the City of Garden City Electrical 
Grid.   

  
BACKGROUND 
Peak Power Engineering, Inc. has been in service for 18 years, and has completed 
hundreds of projects. Peak Power Engineering performed the initial inspection of Garden 
City Electrical substations along with Water and Wastewater SCADA systems. We are 
only moving forward with the electrical system development at this time. 
 
ACTION 
 

• Award Professional Service Contract to Peak Power Engineering  
• Do not award Professional Service Contract to Peak Power Engineering at this 

time. 
 
RECOMMENDATION 
Staff recommends the acceptance of the professional services contract from Peak Powers 
Engineering, Inc. of Lakewood, CO for the amount of $634,942.00.   
 
Service Order No. 3 Electric Department SCADA System Phase I 
Service Order No. 4 Electric Department SCADA System Phase I Equipment  
 

Electrical Department SCADA System Phase I 
Engineering & Expenses $417,678.00 
Material and Equipment  $217,264.00 

Total Amount $634,942.00 
 
FISCAL NOTE 
Funding for this project will come out of Electric account #068-411-5237.02 (Contracted- 
Contractor). 













































 
 

Consent Agenda 



 
 
 
_____________________________________________________________________________________ 
To: Governing Body 
From:   Rachelle Powell 
Date: May 31, 2012 
RE: AIP 3-20-0024-33 Wildlife Fence Phase II and Apron Lighting  
 
ISSUE 
Governing Body consideration and acceptance of bids for the Wildlife Fence Phase II and Apron Lighting project at 
Garden City Regional Airport.   
 
BACKGROUND 
The Wildlife Fence Phase II construction consists of removal of the current 6’ fence and installation of 
approximately 4,504’ of 10’ chain-link fence with a 4’ skirt and top three strand barb wire.  The project also 
replaces vehicle and pedestrian gates.  Phase II will enclose the landside of the airport. The Apron Lighting project 
consists of replacing five apron lights and adding three pole lights to the north t-hangar area.   
 
Two bids were submitted for this project (see below).  Both bids were above the engineer’s estimate.  On May 1, 
2012 the Governing Body rejected the bids and authorized a rebid.   

 Total 
Engineers Estimate $ 486,401.00 

RMD Holdings, LTD $ 648,631.05 
Steelock Corporation $ 535,436.00 

 
Two bids were submitted on May 17, 2012 as presented in the accompanying information from Ryan Shropshire, 
HNTB.  The project is 95% funded by the FAA and 5% City of Garden City funds.  Please find additional 
information below: 

 Total 
Engineers Estimate $ 613,276.00 

RMD Holdings, LTD $ 484,814.93 
Steelock Corporation $ 560,688.00 

 
Larry Jensen with Steelock submitted a Letter of Protest to the bid.  The letter is enclosed.    
 
ALTERNATIVES 

1. Governing Body acceptance of the low bid from RMD Holdings, LTD: Nationwide Construction Group in 
the amount of $484,814.93, subject to FAA concurrence and full grant approval.  

a. Governing Body authorization for the City Manager to execute the FAA Grant Application.   
b. Governing Body authorization for the Mayor and City Clerk to execute the contracts when the 

documents are returned by the contractor.   
2. Governing Body acceptance of the high bid from Steelock in the amount of $560,688.00, subject to FAA 

concurrence and full grant approval.  
a. Governing Body authorization for the City Manager to execute the FAA Grant Application. 
b. Governing Body authorization for the Mayor and City Clerk to execute the contracts when the 

documents are returned by the contractor.   
3. Governing Body rejects the bids and authorizes a rebid.  

 
 



RECOMMENDATION 
1. Staff recommends Governing Body acceptance of the low bid from RMD Holdings, LTD: Nationwide 

Construction Group for $484,814.93, subject to FAA concurrence and full grant approval. 
2. Staff recommends Governing Body authorization for the City Manager to execute the FAA Grant 

Application.  
3. Staff recommends Governing Body authorization for the Mayor and City Clerk to execute the contracts 

when returned by the contractor. 
 
FISCAL NOTE 
The construction and engineering services costs are as follows: 
 

Construction $484,814.93 
Engineering Services $160,071.00 

Total $644,885.93 
Federal Funds 95% $612,641.63 

City Funds 5% $  32,244.30 
 





Tabulation of Bids
Wildlife Fence Phase II and Apron Lighting
Garden City Regional Airport
FAA AIP Project Number 3-20-0024-33

Bid Opening: May 17, 2012, 10:00am

Bid Item FAA Spec Item Description Quantity Units Unit Price Extension Unit Price Extension Unit Price Extension

1 M-105-1 Mobilization LUMP SUM 1 $40,000.00 $40,000.00 $35,000.00 $35,000.00 $48,096.47 $48,096.47
2 P-101-1 9" Apron PCCP Removal SY 176 $25.00 $4,400.00 $20.00 $3,520.00 $23.82 $4,192.32
3 P-101-2 Gate Pavement Removal SY 201 $22.00 $4,422.00 $12.50 $2,512.50 $21.18 $4,257.18
4 P-102-1 Maintenance of Traffic LUMP SUM 1 $10,000.00 $10,000.00 $9,500.00 $9,500.00 $8,470.59 $8,470.59
5 P-151-1 Clearing for isolated trees (From 0 to 2-1/2 feet butt diameter) EACH 3 $1,000.00 $3,000.00 $750.00 $2,250.00 $100.00 $300.00
6 P-151-2 Chain-Link Fence and Gate Removal LIN. FT. 4,252 $5.00 $21,260.00 $3.00 $12,756.00 $2.96 $12,585.92
7 P-610-1 Apron Pavement Replacement SY 176 $75.00 $13,200.00 $77.00 $13,552.00 $88.05 $15,496.80
8 P-610-2 Gate Pavement Replacement SY 201 $100.00 $20,100.00 $91.00 $18,291.00 $84.99 $17,082.99
9 F-162-1 Wildlife Deterrent Fence in Turf, Class 2, 10' Height LIN. FT. 3,872 $32.00 $123,904.00 $35.00 $135,520.00 $31.41 $121,619.52

10 F-162-2 Wildlife Deterrent Fence in Pavement, Class 2, 10' Height LIN. FT. 632 $60.00 $37,920.00 $65.00 $41,080.00 $55.61 $35,145.52
11 F-162-3 Pedestrian Gate EACH 2 $3,500.00 $7,000.00 $2,800.00 $5,600.00 $2,803.93 $5,607.86
12 F-162-4 Electric Pedestrian Gate EACH 2 $5,000.00 $10,000.00 $5,075.00 $10,150.00 $7,662.35 $15,324.70
13 F-162-5 Electric Slide Gate, 10' Height, 20' Width EACH 4 $20,000.00 $80,000.00 $19,500.00 $78,000.00 $13,789.41 $55,157.64
14 F-162-6 Temporary Fence LIN. FT. 223 $20.00 $4,460.00 $91.00 $20,293.00 $14.02 $3,126.46
15 F-162-7 Airport Fence Signs EACH 30 $50.00 $1,500.00 $50.00 $1,500.00 $35.29 $1,058.70
16 D-703-1 Riprap TONS 60 $125.00 $7,500.00 $110.00 $6,600.00 $164.71 $9,882.60
17 16120-4.1 #8 THWN Conductor LIN. FT. 3,135 $1.00 $3,135.00 $1.10 $3,448.50 $0.79 $2,476.65
18 16120-4.2 #6 THWN Conductor LIN. FT. 3,780 $1.25 $4,725.00 $1.45 $5,481.00 $1.16 $4,384.80
19 16120-4.3 2" Schedule 40 PVC Conduit in Trench LIN. FT. 120 $8.00 $960.00 $9.00 $1,080.00 $6.35 $762.00
20 16120-4.4 1 1/2" Schedule 40 PVC Conduit in Trench LIN. FT. 615 $6.00 $3,690.00 $6.60 $4,059.00 $4.08 $2,509.20
21 16130-4.1 12" Diameter L-868 Junction Box EACH 1 $1,000.00 $1,000.00 $1,200.00 $1,200.00 $700.00 $700.00
22 16130-4.2 12" x 12" Polymer Concrete Pull Box EACH 2 $500.00 $1,000.00 $575.00 $1,150.00 $132.35 $264.70
23 16500-4.1 Galvanized Steel Pole with Lowering Device and Concrete Foundation EACH 4 $32,000.00 $128,000.00 $22,900.00 $91,600.00 $14,902.94 $59,611.76
24 16500-4.2 Aluminum Pole with 10' Bracket Arm and Screw-In Foundation EACH 3 $10,000.00 $30,000.00 $3,395.00 $10,185.00 $3,929.41 $11,788.23
25 16500-4.3 1000 Watt Floodlight EACH 15 $2,500.00 $37,500.00 $2,700.00 $40,500.00 $2,179.41 $32,691.15
26 16500-4.4 250 Watt Flat-Glass Cobra Head Fixture EACH 3 $3,000.00 $9,000.00 $560.00 $1,680.00 $3,235.29 $9,705.87
27 16500-4.5 3 Pole Lighting Contactor EACH 2 $2,000.00 $4,000.00 $1,455.00 $2,910.00 $1,070.59 $2,141.18
28 16500-4.6 3 Pole Circuit Breaker EACH 2 $250.00 $500.00 $310.00 $620.00 $113.53 $227.06
29 16500-4.7 NEMA 3R Load Center EACH 1 $1,100.00 $1,100.00 $650.00 $650.00 $147.06 $147.06

TOTAL BASE BID

BASE BID

$560,688.00 $484,814.93

BASE BID

$613,276.00 $560,688.00 $484,814.93

Steelock Corporation Nationwide ConstructionEngineer's Estimate

$613,276.00
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MEMORANDUM 
 

DATE: May 30, 2012 
 
TO: Governing Body 
 
FROM: Matt Allen, City Manager 
 
RE: Interlocal Agreement 
 
Issue 
The Governing Body is asked to consider an agreement for the purpose of 
retaining Alston & Bird LLP to provide services related to the funding for, or 
continuation of, the Southwest Chief rail line. 
 
Background 
City staff has worked to create an alliance among cities located along the 
threatened portion of the Southwest Chief route with a primary goal of finding 
short term and long term solutions for preserving passenger rail service in our 
communities. 
 
Several communities along the route of the Southwest Chief have committed 
funding to retain Alston & Bird to help secure funding to preserve the passenger 
rail service on its existing route. The governing bodies of Garden City, Hutchinson, 
Dodge City, Lamar, Trinidad and La Junta have approved funding to retain Alston 
& Bird. The allotted funds from each city are as follows: 
 
Garden City - $20,000 
Dodge City - $20,000 
Hutchinson - $20,000 
Newton - $15,000 
La Junta - $20,000 
Lamar - $10,000 
Trinidad - $20,000 
 
Funds will be deposited into the account of the Southwest Kansas Coalition. 
Payments will be made from the account, held by Western State Bank, Dodge 
City, to Alston & Bird on behalf of the alliance cities listed above. This agreement 
was developed to facilitate payment to Alston & Bird. 
 
Alston & Bird will represent this alliance in Washington, D.C., working to find a 
way to effectively maintain passenger and freight rail service along the Southwest 
Chief line through western Kansas, Colorado and New Mexico by securing federal 
funding for track maintenance and infrastructure improvements. It is estimated that 
$300 million will be needed in order to maintain passenger rail service along the 
Southwest Chief route. 
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Alternatives 
A. Approve the agreement for the purpose of retaining the services of 

Alston & Bird LLP to provide services related to the funding for, or 
continuation of, the Southwest Chief rail line 

 
B. Do not approve the agreement for the purpose of retaining the services 

of Alston & Bird LLP to provide services related to the funding for, or 
continuation of, the Southwest Chief rail line 

 
Recommendation 
Staff recommends Governing Body’s approval of the agreement for the purpose of 
retaining the services of Alston & Bird LLP to provide services related to the 
funding for, or continuation of, the Southwest Chief rail line 
 
Fiscal Note 
At its meeting February 21, 2012, the Governing Body authorized additional 
funding in an amount not to exceed $20,000 to the Southwest Kansas Coalition to 
help underwrite expenses related to federal lobbying efforts on behalf of the 
Southwest Chief Coalition. 



   
INTERLOCAL AGREEMENT 

 
THIS INTERLOCAL AGREEMENT (Agreement) made and entered into this ____ day of 

_______________, 2012, by and between the CITY OF GARDEN CITY, KANSAS, (Garden 
City), the CITY OF DODGE CITY, KANSAS, (Dodge City), the CITY OF HUTCHINSON, 
KANSAS, (Hutchinson), the CITY OF NEWTON, KANSAS, (Newton), the CITY OF 
LA JUNTA, COLORADO, (La Junta), the CITY OF LAMAR, COLORADO, (Lamar), and the 
CITY OF TRINIDAD, COLORADO, (Trinidad), collectively referred to as Municipalities. 
 

WHEREAS, it is the desire of the Municipalities to make the most efficient use of their 
powers by cooperating to provide services and facilities in a manner and pursuant to forms of 
governmental organization that will accord best with geographic, economic, population, and 
other factors influencing the needs and development of the community; and 
 

WHEREAS, it is necessary for the Municipalities to enter into this Agreement to specify 
the arrangement between the Municipalities for funding the purpose of this Agreement. 
 

NOW, THEREFORE, in consideration of the terms and conditions set forth below, the 
Municipalities agree as follows: 
 

1. PURPOSE.  The Municipalities enter into this Agreement for the purpose of 
retaining the services of Alston & Bird LLP (Alston & Bird) to provide services to the 
Municipalities related to the funding for, or continuation of, the Southwest Chief rail line 
servicing the Municipalities.  Specifically, Alston & Bird will pursue a federal legislative strategy 
to advocate on behalf of the Municipalities, including outreach and contact with the Executive 
Branch and Congress, all as more specifically set forth in an engagement letter from Alston & 
Bird.   

 
This Agreement shall represent an organization of local governments coming together 

for the purpose of studying a common rail transportation problem.  In addition, it is a goal of the 
parties to this Agreement to promote intergovernmental cooperation in furtherance of the 
continuation of the Southwest Chief rail service.     

 
2.  FUNDING.  The Municipalities agree to fund the services of Alston & Bird by 

contributing funds in the following amounts: 
 
   Garden City   $20,000 
   Dodge City   $20,000 
   Hutchinson   $20,000 
   Newton   $15,000 
   La Junta   $20,000 
   Lamar    $10,000 
   Trinidad   $20,000 
 
3.  ACCOUNT.  The funds from the Municipalities will be placed in an account at 

Western State Bank, Dodge City, Kansas, maintained by the Southwest Kansas Coalition, 
although the funds are for the specific purpose of this Agreement, and for the benefit of the 
Municipalities, and not for any other purpose associated with the Southwest Kansas Coalition.  
The funds shall be paid on or before July 1, 2012. 
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4.  DURATION/TERMINATION.  This Agreement shall terminate upon the completion of 
services by Alston & Bird, or the exhaustion of all funds in the Southwest Kansas Coalition 
account, whichever occurs first.  Should funds remain in the account upon termination of this 
Agreement, they will be returned to the Municipalities on a pro-rata basis according to the 
percentage of funds initially contributed for this Agreement. 

 
5. AUTHORITY TO CONTRACT.  The Municipalities possess the power, privilege, 

and/or authority to enter into this Agreement. 
 
6. ADOPTION.  The Municipalities shall take all appropriate action to adopt and 

approve this Agreement by ordinance, resolution, or motion.   
 

7. SEPARATE ENTITY/ADMINISTRATION.  It is not the intent of the Municipalities to 
create a separate legal or administrative entity to perform the functions of this Agreement. The 
City Managers or City Administrators shall be responsible for administration of this Agreement, 
subject to approval by the governing bodies of the Municipalities.  The City Managers of 
Garden City and/or Dodge City shall be vested with the authority to sign an engagement letter 
with Alston & Bird.   
 

8. MANNER OF FINANCING.  The manner of financing to support the purpose of this 
Agreement shall be through expenditure of general funds as appropriated annually by the 
Municipalities. 
 

 9. LEGAL RESPONSIBILITY.  It is not the intent of the Municipalities to relieve any 
party of any obligation or responsibility imposed upon a party by law. 
 

10. CONTROL OF LEGISLATURE.  The Municipalities acknowledge and agree that 
this Agreement is subject to change, termination, or limitations, as may be determined by the 
Legislatures of the State of Kansas or the State of Colorado.  

 
11. EFFECTIVE DATE.  This Agreement shall take effect on June 1, 2012, and after its 

approval by the governing bodies of the Municipalities. 
 

12. GENERAL COVENANTS. 
 

(a) All notices which are required or which may be given hereunder shall be 
considered as properly given if delivered in writing, personally, or sent by 
certified mail, postage prepaid, and addressed as follows: 

 
(1) If to Garden City: City Manager 

   P. O. Box 998 
   Garden City, Kansas  67846 

 
(2) If to Dodge City: City Manager 
   P. O. Box 880 
   Dodge City, Kansas  67801 
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(3) If to Hutchinson: City Manager 
   125 East Avenue B 
   Hutchinson, Kansas  67501 
 
(4) If to Newton:  City Manager 
   P. O. Box 426 
   Newton, Kansas  67114 
 
 (5) If to La Junta:  City Manager 
   601 Colorado Avenue 
   La Junta, Colorado  81050 
 
(6) If to Lamar:  City Administrator 
   102 East Parmenter Street 
   Lamar, Colorado  81052 
 
(7) If to Trinidad:  City Manager 
   135 North Animas Street 
   Trinidad, Colorado  81082 
 

Notices served by mail shall be deemed to be given on the date on which such 
notice is deposited in the United States mail. 

 
(b) This document incorporates all the obligations, agreements, and 

understandings of the Municipalities hereto, and there are no oral agreements 
or understandings between the Municipalities hereto concerning the purpose 
covered by this Agreement. 

 
(c) This Agreement may be amended, changed, or modified, only upon the written 

consent of all of the Municipalities. 
 
(d) This Agreement shall be binding upon and inure to the benefit of the parties 

hereto, their respective personal representatives and permitted assigns, subject 
to approval of the governing bodies of the Municipalities. 

 
(e) This Agreement shall be construed in accordance with the laws of the State of 

Kansas. 
 
 IN WITNESS WHEREOF, the parties hereto have approved this Agreement as indicated 
herein. 
 
  CITY OF GARDEN CITY, KANSAS 
 

 
Dated:  ______________________   By ________________________________ 
       DAVID D. CRASE, MAYOR  
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 CITY OF DODGE CITY, KANSAS 
 

 
Dated:  ______________________   By ________________________________ 

                RICK SOWERS, MAYOR 
   
 
 
  CITY OF HUTCHINSON, KANSAS 
 
 
Dated:  ______________________   By ________________________________ 
       DAVID RAZO, MAYOR  
 
 
 
  CITY OF NEWTON, KANSAS 
 
 
Dated:  ______________________   By ________________________________ 
       RACQUEL L. THIESEN, MAYOR  
 
 
 
  CITY OF LA JUNTA, COLORADO 
 
 
Dated:  ______________________   By ________________________________ 
       DON RIZZUTO, MAYOR  
 
 
  CITY OF LAMAR, COLORADO 
 
 
Dated:  ______________________   By ________________________________ 
       ROGER STAGNER, MAYOR  
 
 
  CITY OF TRINIDAD, COLORADO 
 

 
Dated:  ______________________   By ________________________________ 
       JOHN RINO, MAYOR  
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MEMORANDUM 
 
TO:  Governing Body 
 
THRU:  Matt Allen, City Manager 
 
FROM:  Mike Muirhead, Public Utilities Director 
 
DATE:  June 5, 2012 
 
RE:  Bids-Leased Vehicles for Public Utilities Department 
 
ISSUE: 
 
Bids were received on May 11, 2012 for two (2) vehicles to be leased for use by the Utilities 
Department:  one (1) four door sedan for use by the Public Utilities Director and one (1) compact 
two door pickup truck for general use at the Wastewater Treatment Facility. The bid summary 
and tabulation is attached. 
 
BACKGROUND: 
 
The Public Utilities Department regularly leases either a compact or midsize sedan for primary 
use by the Public Utilities Director, with availability for travel use by other City departments.  
The current lease is scheduled to expire June 29, 2012 and two bids have been received for a new 
vehicle.  The recommended bid meets the specifications outlined in the bid request.  
 
One bid was received for a small pickup for use by the Wastewater Treatment personnel and 
other Utilities divisions, as needed.  This bid meets the specifications outlined in the bid request.  
 
Both lease bids received include a buyout option at the end of the 36 month term. 
 
ALTERNATIVES: 
 

1. The Governing Body may accept both recommended bids and award a contract. 
2. The Governing Body may accept the recommended bid for the sedan only and award a contract. 
3. The Governing Body may reject the bids, accept another bid or defer action until a later date. 

 
RECOMMENDATION: 
 
Staff recommends granting a contract to Burtis Motor Company of Garden City, KS, in the 
amount of $18,184.00 for the lease of a four door sedan  and granting a contract to The Western 
Motor Company of Garden City, KS in the amount of $18,780.00 for the lease of a compact 
pickup truck and authorizing the Mayor and City Clerk to execute the contracts when all 
documents have been provided.  
 
FISCAL NOTE: 
 
The Water/Wastewater Rental Agreement budget contains adequate funds to finance these leases. 



City of Garden City      Summary of Bids 
Public Utilities Department     11 May 2012 @ 10:00 a.m. 
 
 
LEASED VEHICLES 

Bidder Total Bid Amount 
Total City Investment 

including buyout 
option 

Description 

Burtis Motor 
Company $18,184.00 $20,038.60 2012 Ford 

Fusion SE FWD 
The Western Motor 

Company $21,200.00 $25,204.46 2012 Honda 
Accord 4dr LX 

The Western Motor 
Company $18,780.00 $22,421.00 

2012 GMC 
Canyon 2dr 

pickup, reg. cab, 
4 cyl. 
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City of Garden City 

Cultural Relations Board Meeting 
April 12, 2012 

 
Present:  Vice Chair Muna Ibrahim, Frederick Elad, Verna Weber, Liz Sabandith, Wendy 

Palmer, Danny Andrade and Mary Rogers 
 
Excused:  Chairperson Debra Bolton and Abdulkadir Mohamed 
 
Staff:    Michelle Stegman 
 
Guests:    Matt Sanderson, KSU Sociology Professor 
 
  I.  Call the Meeting to Order 

Verna Weber began the meeting at 5:25 pm.   
 

II. Approval of Minutes 
Verna Weber asked for a motion to approve the March 2012 minutes in Debra 
Bolton’s absence.  Wendy Palmer motioned first with a second from Muna 
Ibrahim.  Minutes were approved.   
 

III. New Business 
 
A. Mathew Sanderson, Assistant Professor of Sociology – KSU 
Matt Sanderson, Sociology Professor at Kansas State University, reported that he 
has received a grant to do a pilot study on immigrant populations. The study’s 
focus will be on the Hispanic/Latino population. He wants to know primarily 
about their work history. His study is for academic research, not for the 
government.  
The 4 criteria to participate in the study:  
1. Ages 18‐65  
2. Hispanic or Latino 
3. Foreign Born 
4. Have work experience in native country and in the U.S. 

 
Matt and his team of sociology students will be in Garden City for a total of 14 
days sometime between May 15 – June 30 to conduct the study. He hopes to visit 
with at least 100 people. Matt is requesting help in locating his target population. 
 
B. Oromo BBQ and Picnic May 12th  
Muna asked what she needed to do reserve one of the parks for the annual 
Oromo BBQ and Picnic and discussed dates.  She wanted to borrow a sound 
system again.  Michelle Stegman said she would help Muna with the invitation 
and with reservations.   
 
C. High Plains Passport Podcasts 

Michelle has visited with Valarie Smith who is finishing the podcasts that will air 
on HPPR very soon.  She has increased her them from 4 to 5 for no additional 
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costs.  Each will have a theme of art and culture from El Salvador.  Valarie 
inquired on the sponsorship language that would go on the last page of the 
podcast.  The following will appear in all 5 “Todays show is sponsored by the 
Cultural Relations Board of Garden City Kansas, a resource for intercultural 
awareness, education, and celebration among all people.  Information available 
at www.garden‐city.org.”  The CRB discussed having her present one or two of 
her podcasts at a May City Commission meetings and inviting her to the May CRB 
meeting to share her work.  Michelle will invite her to the May meeting and see if 
the Commission meeting is the right venue for the podcasts. 

 
D. Mortgage Presentation to Coalition of Ethnic Minority Leaders 
Michelle has visited with Jonathan Galia about this subject and he is interested in 
a presentation.  She is in the process of contacting local lenders to see if they 
would want to conduct a presentation. 
 
 
E. 2012 Diversity Breakfast 
The board discussed potential speakers again.  Muna agreed to participate.  
Frederick will visit with Mohamed and Farah.  The board would like to distribute 
some recipes and asked everyone to start brainstorming on different gifts.  Verna 
suggested that sambusa be shared with attendees. 

 
 

IV. Old Business  
 
A. Driver’s License Update 
This item was tabled as Verna and Michelle are still working on the research. 
   

V. Financial Report  
There was no financial report to review. 
 

VI. Adjournment 
Chairperson Debra Bolton asked for a motion to adjourn the meeting at 6:15 pm.   
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