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AGENDA 
CITY COMMISSION MEETING 

Tuesday, June 2, 2015 
1:00 p.m.  

(Amended 06/01/2015) 
 
I. No Pre-Meeting.  
 
II. REGULAR MEETING CALLED TO ORDER AND CITY CLERK ANNOUNCING QUORUM 

PRESENT. 
 
III. PLEDGE OF ALLEGIANCE TO THE FLAG AND INVOCATION. 
 
IV. APPROVAL OF THE MINUTES OF THE LAST REGULAR MEETING, WHICH IF NO 

CORRECTIONS ARE OFFERED, SHALL STAND APPROVED. 
 
V. PUBLIC COMMENT     Agenda Schedule Allowance: 30 minutes (5 minutes per spokesperson) 
 
VI. CONSIDERATION OF PETITIONS, MEMORIALS AND REMONSTRANCES. 
 

A. Governing Body consideration and approval to allow the Mayor to proclaim June 2, 2015 as 
Joel Salmans Day.  

 
VII. REPORT OF THE CITY MANAGER. 

 
A. Staff would like to take this opportunity to introduce and welcome Mr. James Dummermuth, 

City Prosecutor.  James’ first day on the job was May 18, 2015.  
 

B. Staff has provided cost information regarding improvements to Bellevue Avenue between 
Main Street and Eighth Street.  The request for such an improvement was brought before 
the Commission by a resident during the March 31, 2015 Town Hall Meeting.  Staff will 
continue discussions with affected properties regarding cost share options for the 
Commission’s consideration at a later date.  
 

C. Staff has provided several items of information for Governing Body review including the 
following: from Cemetery Sexton Stevenson the monthly activity report, from Interim Police 
Chief Prewitt the monthly activity report and from Finance Director Hitz the monthly sales 
tax report.  

 
D. Meetings of note: 
 

 June 6, 2015 – Beef Empire Day’s Children’s Parade at Stevens Park at 10:00 a.m. 
 June 14, 2015 – Beef Empire Day’s Golf Scramble at Buffalo Dunes Golf Course at 

8:00 a.m. 
 June 13, 2015 – Beef Empire Day’s Chuck Wagon Breakfast at Stevens Park from 

6:30 am - 9:30 a.m. 
 June 13, 2015 – Beef Empire Day’s Parade on Main Street starting at 10:30 a.m. 
 June 13, 2015 – Beef Empire Day’s Chuck Wagons in the Park at Stevens Park at 

11:30 a.m. 
 June 15 -19, 2015 – American Junior Golf Association tournament at Buffalo Dunes 

Golf Course 
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 June 17, 2015 – Garden City Area Chamber of Commerce monthly breakfast – The 
Golf Club at Southwind at 7:30 a.m.  

 June 18, 2015 – Downtown Farmers Market at Stevens Park from 5:00 p.m. – 8:00 
p.m. 

 June 19, 2015 – Garden City Area Chamber of Commerce Annual Golf tournament 
at The Golf Club at Southwind at 11:30 a.m. 

 June 20, 2015 – Shop Small Saturday on Main Street 
 July 15, 2015 – Garden City Area Chamber of Commerce monthly breakfast – The 

Golf Club at Southwind at 7:30 a.m.  
 August 15, 2015 – Banner Art Walk Preview downtown from 4:00 p.m. – 6:00 p.m. 
 August 19, 2015 – Garden City Area Chamber of Commerce monthly breakfast – 

The Golf Club at Southwind at 7:30 a.m.  
 August 29, 2015 – Garden City Area Chamber of Commerce 10th Annual Wine 

Tasting Event at the Clarion Inn at 7:00 p.m. 
 

 
VIII. CONSIDERATION OF APPROPRIATION ORDINANCE. 
 

A. Appropriation Ordinance No. 2389-2015A. 
 

IX. CONSIDERATION OF ORDINANCES AND RESOLUTIONS. 
 
A. Resolution No.     - 2015, a resolution authorizing the removal of motor vehicle 

nuisances from certain properties in the City of Garden City, Kansas, pursuant to Section 
38-63 of the Code of Ordinances of the City of Garden City, Kansas. ( 2316 Dee Avenue – 
red and white semi-truck and 201 E. Emerson Street – beige & grey motorhome) 

 
X. OLD BUSINESS. 
 

A. Governing Body consideration of a Wheatland Electric Cooperative franchise request. 
 
B. Governing Body consideration and approval of bids received for the demolition bid approval 

at 1904 Crestway Drive.  
 

XI. NEW BUSINESS. 
 

A. Governing Body consideration and approval of a Master Service Agreement between the 
City of Garden City and Revere Healthcare Solutions, Inc. 
 

B. Governing Body consideration and approval of a Voice Over Internet Phone Service (VOIP) 
system for all City departments.  
 

C. Governing Body consideration and approval for a waiver to the ordinance prohibiting the 
discharge of fireworks within the corporate limits of the City from June 27, 2015 to July 5, 
2015 between the hours of 10:30 a.m. and 10:30 p.m. 
 

D. City staff requests Governing Body consideration and authorization to select a consulting 
engineering firm to provide complete street design guidelines which would include road 
diets, roundabouts, circles, bump outs, crosswalks, bicycle lanes and etc.  
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E. Governing Body consideration and approval of a five (5) year contract with HD Supply for 
upgrades to the City’s existing FlexNet Metering System and authorizing the Mayor and 
City Clerk to execute the contract.   

 
F. Executive Director of Downtown Vision Inc., Nicole Lucas will be present to review the 

quarterly report with the Governing Body.  
 
G. Finance Director Hitz will be present to discuss the following items:  
 

1. Review of Support Funds: Health Insurance (#55), Health Insurance Reserve 
(#56).  Review of Tax Funds: Recreation Commission (#25), Bond & Interest 
(#40) Airport (#60) and Airport Improvement (#61).  Review of General Fund 
Administrative Divisions – Police, Planning, Engineering, Parks and Inspection.  

 
H. Consent Agenda for approval consideration:  (The items listed under this “consent 

agenda” are normally considered in a single motion and represent items of routine or prior 
authorization. Any member of the Governing Body may remove an item prior to the vote on 
the consent agenda for individual consideration.) 

 
1. Governing Body consideration and approval of Task Order Number 2 between the 

City of Garden City and HNTB for construction observation services for Airport 
Improvement Program (AIP) 3-20-0024-37 - Construction of Partial Parallel Taxiway 
F at Garden City Regional Airport. 
 

2. Governing Body consideration and approval of the lease agreement between AIR 
MD LLC d/b/a Lifeteam and the City of Garden City for the rental of the Airport 
House located at Garden City Regional Airport.   
 

3. Governing Body consideration and approval of an annexation agreement with Grace 
Bible Church, 2595 Jennie Barker Road.  

 
4. Governing Body consideration and approval of a 2015 Vegetation Mowing 

application from Mark Schiffelbein.   
 

5. Governing Body consideration and approval of a plat for Maestas Addition.  
 

6. Quit Claim Deed from Ezequiel and Remedios Ledesma and/or Elva Bridgman 
Ledesma transferring Spaces 5 and 6, Lot 86, Zone F of Valley View Cemetery to 
Elva Veronica Ledesma and Travus Bridgman. 

 
7. Quit Claim Deed from John or Michelle Dailey transferring Space 6, Lot 58, Zone F 

of Valley View Cemetery to Ezequiel Ledesma, Jr. and Hector Ledesma. 
 

8. Licenses: 
(2015 New) 
 

a) Hard Rock Lanes ................................................................................. Cereal Malt Beverage 
b) Beef Empire Days Rodeo .................................................. Temporary Cereal Malt Beverage 
c) Phaze Concrete ............................................................................................ Class A General 
d) Total Fire Protection. ................................................... Class E-Fire Sprinkler and Protection 
e) Jacob Enns .......................................................................... Class E-SOC Specialized Other 
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                                (Renewal) 
    
f) ServicExperts, Inc. ............................................................................. Class D-M Mechanical 
g) Mark’s Custom Signs, Inc. ............................................................................ Class D-SI Sign 
 

 
XII. CITY COMMISSION REPORTS.  

 
 
A. Commissioner Cessna 

 
 
 
 
 
 
 

B. Commissioner Dale 
 
 
 
 
 
 
 

C. Mayor Doll 
 
 
 
 
 
 
 

D. Commissioner Law 
 
 
 
 
 
 
 

E. Commissioner Fankhauser 
 
 
 
 
 
 

 
XIII. ADJOURN. 



THE REGULAR MEETING OF THE BOARD OF COMMISSIONERS 
City of Garden City 

May 19, 2015 
 

 
The regular meeting of the Board of Commissioners of the City of Garden City was 
held at 1:00 p.m. at the City Administrative Center on Tuesday, May 19, 2015 with 
all members present. Commissioner Fankhauser opened the meeting with the Pledge 
of Allegiance to the Flag and Invocation.  
 
Commissioner Cessna moved to approve and allow the Mayor to proclaim May 10-
16, 2015 as National Police Week.  Commissioner Fankhauser seconded the motion.  
The vote was taken by yeas and nays and recorded as follows:  
 
 Cessna Dale Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 
 
The Friends of Lee Richardson Zoo presented their calendar of fundraising events for 
Lee Richardson Zoo for 2015 and provided memos regarding special requests to 
accommodate these events for Governing Body consideration and approval. Proceeds 
from these events directly benefit zoo improvements and provide unique events for 
community and regional involvement and tourism. The following requested require 
Governing Body approval:  
 
Commissioner Law moved to approve the request for Hullabaloo at the Zoo to 
include the closure of the zoo at 4:00 p.m., permission to sell beer and other cereal 
malt beverages under a temporary CMB license and authorization to charge an 
admission fee on July 11, 2015.  Commissioner Cessna seconded the vote.  The vote 
was taken by yeas and nays and recorded as follows:  
 
 Cessna Dale Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 
 
Commissioner Fankhauser moved to approve the requests for A Wild Affair to 
include the closure of the zoo all day, permission to sell alcohol in the form of wine 
and beer and authorization to charge an admission fee on September 12, 2015.  
Commissioner Dale seconded the motion. The vote was taken by yeas and nays and 
recorded as follows:  
 
 Cessna Dale Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 
 
Commissioner Doll moved to approve the requests for Boo! At The Zoo to include 
the closure of the zoo and authorization to charge an admission fee on October 17, 
2015.  Commissioner Cessna seconded the motion. The vote was taken by yeas and 
nays and recorded as follows:  



 Cessna Dale Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 
 
The City received the annual grant in the amount of $95,000 for the Park and Zoo 
Departments from the Finnup Foundation Trust including $10,000 for future land 
acquisitions.  Thank You, Finnup Foundation Trust!   
 
Aquatics Director Colborn, Garden City Recreation Commission provided a 
memorandum on the progress of the repairs and preparations for the summer 
swimming season, pool opening will be delayed until May 30, 2015.   
 
Staff provided several items of information for Governing Body review including the 
following: from Director of Aviation Powell the monthly activity report, from 
Community Development Director Kentner the building and code enforcement 
reports, from Finance Director Hitz the monthly financials, from Fire Chief Shelton 
the monthly activity report, from Public Works Director a project report and from 
Zoo Director Newland the monthly activity report. 
 
Meetings of note:  

 
 May 15, 2015 – May 24, 2015 - Beef Empire Day’s Ottaway Amusements 

Carnival  
 May 20, 2015 – Garden City Area Chamber of Commerce monthly breakfast 

– The Golf Club at Southwind at 7:30 a.m.  
 June 6, 2015 – Beef Empire Day’s Children’s Parade at Stevens Park at 10:00 

a.m. 
 June 13, 2015 – Beef Empire Day’s Golf Scramble at Buffalo Dunes Golf 

Course at 8:00 a.m. 
 June 13, 2015 – Beef Empire Day’s Chuck Wagon Breakfast at Stevens Park 

from 6:30 am - 9:30 a.m. 
 June 13, 2015 – Beef Empire Day’s Parade on Main Street starting at 10:30 

a.m. 
 June 13, 2015 – Beef Empire Day’s Chuck Wagons in the Park at Stevens 

Park at 11:30 a.m. 
 June 15 -19, 2015 – American Junior Golf Association tournament at Buffalo 

Dunes Golf Course 
 June 17, 2015 – Garden City Area Chamber of Commerce monthly breakfast 

– The Golf Club at Southwind at 7:30 a.m.  
 June 19, 2015 – Garden City Area Chamber of Commerce Annual Golf 

tournament at The Golf Club at Southwind at 11:30 a.m. 
 August 29, 2015 – Garden City Area Chamber of Commerce 10th Annual 

Wine Tasting Event at the Clarion Inn at 7:00 p.m. 
 

Appropriation Ordinance No. 2388-2015A, “AN APPROPRIATION ORDINANCE 
MAKING CERTAIN APPROPRIATIONS FOR CERTAIN CLAIMS IN THE 
AMOUNT OF $1,297,249.85,” was read and considered section by section. 



Commissioner Fankhauser moved to approve and pass Appropriation Ordinance No. 
2388-2015A. Commissioner Cessna seconded the motion. The vote was taken by 
yeas and nays and recorded as follows: 
 
 Cessna Dale Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 
 
Resolution No. 2632-2015, “A RESOLUTION ENCOURAGING EFFORTS TO 
MAINTAIN THE SOUTHWEST CHIEF PASSENGER SERVICE THROUGH THE 
STATE OF COLORADO AND PLEDGE FINANCIAL PARTICIPATION IN THE 
LAJUNTA, COLORADO TIGER VII GRANT APPLICATION MATCH (financial 
participation).,” was read and considered section by section. Commissioner 
Fankhauser moved to approve Resolution No. 2632-2015. Commissioner Doll 
seconded the motion. The vote was taken by yeas and nays and recorded as follows: 
 
 Cessna Dale Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 
 
Resolution No. 2633-2015, “A RESOLUTION AUTHORIZING THE CITY OF 
GARDEN CITY, KANSAS TO ENTER INTO A MUNICIPAL 
LEASE/PURCHASE AGREEMENT (Lease No. 5000127-006) FOR POLICE 
DEPARTMENT EQUIPMENT WITH CLAYTON HOLDINGS, LLC 
(amendment),” was read and considered section by section. Commissioner Cessna 
moved to approve Resolution No. 2633-2015. Commissioner Law seconded the 
motion. The vote was taken by yeas and nays and recorded as follows: 
 
 Cessna Dale Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 
 
Resolution No. 2634 -2015, “A RESOLUTION AUTHORIZING THE CITY OF 
GARDEN CITY, KANSAS TO ENTER INTO A MUNICIPAL 
LEASE/PURCHASE AGREEMENT (Lease No. 5000127-007) FOR POLICE AND 
FIRE DEPARTMENT EQUIPMENT WITH CLAYTON HOLDINGS, LLC 
(amendment),” was read and considered section by section. Commissioner Cessna 
moved to approve Resolution No. 2634-2015. Commissioner Dale seconded the 
motion. The vote was taken by yeas and nays and recorded as follows: 
 
 Cessna Dale Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 
 
Commissioner Cessna moved to approve the Kansas Avenue widening project 
selection committee’s recommendation for a consulting engineering firm to provide 
construction, engineering (inspection) and right-of-way acquisition services. 
Commissioner Fankhauser seconded the motion. The vote was taken by yeas and 
nays and recorded as follows:  
 
 Cessna Dale Doll Fankhauser Law 



 Yea Yea Yea Yea Yea 
 
Commissioner Cessna moved to table the consideration of granting a franchise 
agreement to the Wheatland Electric Cooperative to provide electrical services to 
recently annexed City Property and move to the June 2, 2015 meeting.  
Commissioner Law seconded the motion. The vote was taken by yeas and nays and 
recorded as follows:  
 
 Cessna Dale Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 
 
Mayor Doll moved to allow for the discharge of fireworks within the corporate limits 
of the City of Garden City from July 3, 2015 – July 5, 2015.  Commissioner 
Fankhauser seconded the motion. The vote was taken by yeas and nays and recorded 
as follows:  
 
  Cessna Dale Doll Fankhauser Law 
 Nay Nay Yea Yea Nay 
 
Commissioner Dale moved to allow for the discharge of fireworks within the 
corporate limits of the City of Garden City from June 27, 2015 – July 5, 2015.  
Commissioner Cessna seconded the motion. The vote was taken by yeas and nays and 
recorded as follows:  
 
 Cessna Dale Doll Fankhauser Law 
 Yea Yea Nay Yea Nay 
 
Commissioner Cessna move to approve and accept the low bid from Smoky Hill, 
LLC in the amount of $1,453,572.90, subject to FAA concurrence and full grant 
approval. Commissioner Dale seconded the motion. The vote was taken by yeas and 
nays and recorded as follows:  
 
 Cessna Dale Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 
 
Commissioner Cessna moved to authorize the City Manager to execute the FAA 
Grant Application.  Commissioner Dale seconded the motion. The vote was taken by 
yeas and nays and recorded as follows:  
 
 Cessna Dale Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 
 
Commissioner Cessna moved to authorize the Mayor and City Clerk to execute the 
contracts when received from the contractor.  Commissioner Law seconded the 
motion. The vote was taken by yeas and nays and recorded as follows:  
 



 Cessna Dale Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 
 
Finance Director Hitz reviewed the Enterprise and Support Funds –  Golf Course 
(#70), Golf Course Building (#71), Solid Waste (#75) and Drainage Utility (#79).  
 
Commissioner Cessna moved to appoint Stephanie Juarez to fill the unexpired term to 
ending December 2015 on the Cultural Relations Board. Commissioner Law 
seconded the motion.  The vote was taken by yeas and nays and recorded as follows: 
 
 Cessna Dale Doll Fankhauser Law 
 Yea Yea Yea Yea Yea 
 
Commissioner Fankhauser moved to approve the following: 
 

1. Staff and Gibson, Mancini, Carmichael and Nelson, PA, (GMCN) have 
negotiated a contract for design services for the Central Fire Station for 
Governing Body consideration and approval.  
 

2. Governing Body consideration and approval of a 2015 Vegetation 
Mowing application from Katina M. Eichhorn and Edwin T. Pahls.   

 
3. Licenses:  

(2015 New) 
 
a) McGilton Construction Co. Inc .................................................... Class A General 
b) Shambaugh & Son, L.P. ............................................................... Class A General 
c) Key Construction, Inc. .................................................................. Class A General 
d) Lynn Barrow................................................................................. Class A General 
e) CW Heating ....................................................................... Class D-M Mechanical 
f) TriMark, Inc. ............................................................... Class D-1 Sign Installation 

 
              (2015 Renewal) 

 
g) Celeste Installations & Repairs, LLC .................................... Class D-E Electrical 
 

Commissioner Cessna seconded the motion. The vote was taken by yeas and nays and 
recorded as follows:  
 
 Cessna Dale Doll Fankhauser Law 
 Yea Yea Yea Absent Yea 
 
Commissioner Cessna moved that the City Commission go into executive session 
pursuant to K.S.A. 75-4319(b)(1) for 10 minutes for the purpose of discussing matters 
of non-elected personnel and their contractual obligations because if this matter were 
discussed in open session it might invade the privacy of those discussed and that the 
City Commission reconvene into open session in the City Commission Chambers at 



2:08 p.m. Commissioner Fankhauser seconded the motion.  The vote was taken by 
yeas and nays and recorded as follows: 
 
 
 Cessna Dale Doll Fankhauser Law 
 Yea Yea Yea Absent Yea 
 
At the expiration of the designated time, and in open session, Mayor Doll stated no 
action was taken. 
 
Mayor Doll adjourned the meeting since there was no further business before the 
Governing Body.   

 
 
 
 
 
_____________________________________ 
Janet A. Doll, Mayor 

 
ATTEST: 
 
 
 
 
 
   
     
Celyn N. Hurtado, City Clerk 
 
 
 
City Commission Reports 
 
Commissioner Law attended the Peace Officers Memorial ceremony and stated he 
looks forward to attending every year and commends the Police, Highway Patrol and 
Sheriff’s Departments for their continued service to the community.  Commissioner 
Law stated the next day was Armed Forces Day and also thanked those that serve 
locally and abroad. Commissioner Law thanked the Finnup Foundation for their 
continued contribution to the City.   
 
Commissioner Cessna thanked the Finnup Foundation for their continued support. 
Commissioner Cessna stated he likes the continued improvements at Lee Richardson 
Zoo and asked if the trail was completed at the Zoo. City Engineer Cottrell stated the 
trail was complete. Commissioner Cessna congratulated Chief Hawkins on his 
retirement. Commissioner Cessna welcomed Communications Intern Amanda 
Hansen.  Commissioner Cessna mentioned that there were only 2 days of school left 
and mentioned he had a flier out regarding the Community Summer Feeding Kick Off 
at Florence Wilson on June 2, 2015 at 10:30 a.m. and invited the Commissioners to 



attend. Commissioner Cessna passed out a brochure for the 2015 Crystal Apple 
Awards and stated the deadline to submit a teacher is May 29, 2015.  
 
Commissioner Dale thanked the Finnup Foundation for their contributions to the city.  
Commissioner Dale stated he attended the Peace Officers Memorial ceremony and 
appreciates all who serve the community. Commissioner Dale thanked Public Works 
Director Curran and his staff for helping at the river during the recent cleanup efforts 
made by volunteers. Commissioner Dale encouraged citizens if they see someone 
dumping at the river to get a license tag number and call it into the Police 
Department. Commissioner Dale said goodbye to Government Affairs Report Scott 
Saust and wished him the best in his new position at the Garden City Telegram.  
Commissioner Dale encouraged the community to follow the fireworks ordinance 
law.  
 
Mayor Doll thanked Law Enforcement for the Peace Officers Memorial service and 
stated she was honored to speak on behalf of the citizens of our community on the 
good work that our officers do.  Mayor Doll congratulated Chief Hawkins on his 
retirement and thanked him for his nearly 32 years of service. Mayor Doll thanked the 
Finnup Foundation for their continued contributions to the community.  
 
Commissioner Fankhauser appreciates the continued support of the Finnup Foundation. 



 
 

Petitions 



PROCLAMATION 
 

WHEREAS, Joel Salmans began working for Dillon’s East in Garden 
City on July 16, 1992 and has devoted nearly 23 years to 
customer service; and 

 
WHEREAS, Joel has become a fixture of Dillon’s front end in his position 

of a Courtesy Clerk, greeting guests with a warm smile, 
sometimes accompanied by a big hug; and 

 
WHEREAS, Joel has been a past recipient of Dillon’s Associate of the 

Quarter Award, an honor for which he was selected by his 
peers; and  

 
WHEREAS, Over the course of his many years with Dillon’s, Joel has 

also been recognized in customer surveys as being a great 
associate.  

 
 
NOW, THEREFORE, I, Janet Doll, Mayor of the City of Garden City, 

Kansas, do hereby proclaim June 2, 2015 as 
 

Joel Salmans Day 
 

in Garden City, Kansas and urge all citizens to 
acknowledge and express their sincere appreciation and 
thanks for his service to the customers of Dillon’s East and 
to this community. 
 
 

SIGNED AND SEALED this 2nd day of June, 2015. 
 
 
        
       Janet Doll, Mayor 

 
 
ATTEST: 
   
Celyn Hurtado, City Clerk 



 
 

Report of 
the City Manager 



 

 

 

 

 

 

Engineering 

Department 
 

 

Steven F. Cottrell, P.E., 
City Engineer 

 
C.W. Harper, P.E. 

Assistant City Engineer 
 

 
 
 

CITY ADMINISTRATIVE 

CENTER 

301 N. 8TH 

P.O. BOX 998 

GARDEN CITY, KS 

67846-0998 

620.276.1130 

FAX 620.276.1137 

www.garden-city.org 

 

 

 

MEMORANDUM 
 

TO: GOVERNING BODY 
 
FROM: Steve Cottrell 
 
DATE: 27 May 2015 
 
RE: USE OF SPECIAL ASSESSMENT FINANCING FOR BELLEVUE 

AVENUE BETWEEN MAIN AND EIGHTH STREETS 
 
ISSUE 
At your Town Hall meeting on March 31, the Governing Body responded to a 
question from a resident about improvements to Bellevue Avenue between Main 
and Eighth Streets.  Staff has prepared a cost estimate for further consideration. 
 
BACKGROUND 
Bellevue Avenue has just recently been completely annexed into the City Limits.  
Prior to last summer, the west 660 feet of the right-of-way was not inside the City. 
In past years, the City has installed and maintained asphalt millings as a dust 
control measure.   

 
Previous similar street improvements, Taylor Avenue, south of Fulton Street and A 
Street south of Hamline Street, were completed with a cost sharing with 30% paid 
by the benefit district and 70% by the City-at-large.   
 
The attached cost estimate and plan show a 30 foot back to back street, with a 5 
food sidewalk on the south and a 10 foot sidewalk/pathway on the north side.  
Parking would not be allowed on street. 
 
In the near future, staff will meet with the affected property owners to determine if 
sufficient interest exists to proceed with a Petition.  At a future meeting, the 
Governing Body will likely be asked to consider the following alternatives. 
 
ALTERNATIVES 

1. Authorize staff to prepare a Petition for a cost share project or at some 
other cost share determined by the Governing Body. 

2. Authorize staff to prepare a Petition with no City participation. 
3. Defer action until a later date. 

 
RECOMMENDATION 
None at this time. 
 
FISCAL 
If a cost sharing special assessment project is eventually deemed sufficient, we 
would temporarily finance the improvements.  Special Assessment bonds would 
be sold in 2016 and the City’s first payment would be required in the 2017 budget.   



CITY OF GARDEN CITY, KANSAS

ENGINEERING DEPARTMENT

The following is a preliminary estimate of cost for street construction consisting
of curb & gutter, sidewalks, roadbase, asphalt pavement (30' back-to-back wide) and 
related items of work necessary to construct the following street:

Bid Item Unit Quan UNIT COST TOTAL COST

1 Excavation CY 3375 12.00$         40,500.00$     

2 Remove Existing Pavement SY 4440 5.00$           22,200.00$     

3 6" AB-2 Base SY 1,561 5.00$           7,804.44$        

4 Asphalt Pavement (6") SY 4,083 28.00$         114,324.00$   

5 Remove Curb & Gutter LF 90 6.50$           585.00$           

6 Standard 30" Rollover Curb & Gutter  LF 3082 21.00$         64,722.00$     

7 Sidewalk Ramp EA 6 750.00$       4,500.00$        

8 5" Concrete Sidewalk SY 2500 35.00$         87,500.00$     

9 7" Concrete SY 450 60.00$         27,000.00$     

10 Permanent Signage LS 1 500.00$       500.00$           

11 Erosion and Sediment Control LS 1 5,000.00$    5,000.00$        

12 Construction Staking LS 1 1,500.00$    1,500.00$        

13 Traffic Control LS 1 5,000.00$    5,000.00$        

381,100.00$   

Engineering & Administration 19,055.00$         
Issuance Costs 9,527.50$           

Temporary financing 28,582.50$         
Contingency & Miscellaneous 19,055.00$         

457,320.00$      

Apportionment of Cost:

Benefit District 30% 137,196.00$   

City-at-Large 70% 320,124.00$   

Steven F. Cottrell, P.E.
City Engineer

5/12/2015

Bellevue Avenue Improvements (Main to 8th)
 Conceptual Estimate

TOTAL





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Staff Reports 
 
 



City Manager / Cemetery Report 
MAY 2015

Cemetery # of Burials  # of Spaces Sold # of Spaces Reserved

Spaces Sold Spaces Resvd
Opening/Closing of 

Graves
Other Fees 
VVC/SMG

VVC 22 14 0 1,650.00$         3,750.00$       7,575.00$                  
SMG 1 0 0

Total Revenue 15,785.00$       

Spaces Sold: Revenue collected from spaces purchased at time of need or pre-need

Spaces Reserved:  Payments collected from reserved spaces

OTHER FEES: Monument Layouts
Weekend/Holiday Service Fees
Tree Removal
Chair Rental
Administrative Fees

Revenue Generated

2,810.00$                 
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OFFENSES THIS MONTH LAST MONTH TO DATE THIS YEAR
Murder/Manslaughter 2 0 2
Rape 2 1 5
Robbery 2 2 5
Aggravated Assault 4 10 30
Burglary 2 5 25
Theft 42 53 181
Auto Theft 2 0 4
Arson 1 0 2
TOTAL 57 71 254
All Other Crimes 123 177 509
GRAND TOTAL 180 248 763

DESCRIPTION THIS MONTH LAST MONTH TO DATE THIS YEAR
Adult Arrests 205 273 924
Juveniles Detained 31 33 109
TOTAL CUSTODY 236 306 1033
Alcohol Related 28 16 86
Drug Related 28 57 155
Curfew Violations 6 7 20

DESCRIPTION THIS MONTH LAST MONTH TO DATE THIS YEAR
Total Cases Assigned 34 37 122
Total Active Cases 186 166 681
Adult Affidavits Filed 14 17 59
Juvenile Affidavits Filed 1 0 4
Follow-Up Contacts 643 574 2142
Special Assignments 30 58 175
Search Warrants 16 28 62
Supplemental Reports 142 214 643
Other Reports 167 207 687
Cases Referred For Prosecution 60 60 220

DESCRIPTION THIS MONTH LAST MONTH TO DATE THIS YEAR
Fatal Accidents 0 0 0
Injury Accidents 7 6 20
Non-Injury Accidents 55 46 215
TOTAL ACCIDENTS 62 52 235
Private Property Accidents 3 6 13

INVESTIGATIONS DIVISION ACTIVITIES

GARDEN CITY POLICE DEPARTMENT
MASTER ACTIVITY REPORT

April of 2015
INCIDENTS REPORTED

CRIMINAL ENFORCEMENT ACTIVITIES

TRAFFIC ACCIDENT INVESTIGATIONS
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GARDEN CITY POLICE DEPARTMENT
MASTER ACTIVITY REPORT

April of 2015

DESCRIPTION THIS MONTH LAST MONTH TO DATE THIS YEAR
Firearm 0 0 0
Cutting Instrument 0 0 0
Other Dangerous Weapon 0 0 4
Hands, Fist, Feet, Etc. 2 0 9
Police Service Dog 0 0 0
TOTAL ASSAULTS 2 0 5

DESCRIPTION THIS MONTH LAST MONTH TO DATE THIS YEAR
Offense Reports 210 260 833
Supplemental Reports 140 132 472
Other Reports 135 118 433
Community Oriented Policing 257 292 1079
Speeding Citations 43 63 173
Other Traffic Citations 262 471 1308
Parking Citations 12 18 62
Warning Notices 428 807 2126
Penal Summons 40 40 143
Felony Cases Cleared 29 41 135
Misdemeanor Cases Cleared 113 148 482
DUI Cases Cleared 10 13 54
Insecure Premises 6 10 34
Field Interviews 3 8 19
Citizen & Business Assists 130 156 548
Alarms 81 77 310
Adult Affidavits Filed 49 45 158
Juvenile Affidavits Filed 16 16 68

DESCRIPTION THIS MONTH LAST MONTH TO DATE THIS YEAR
Non-Traffic Activities 2384 2608 9321
Traffic Activities 625 1213 3144
TOTAL ACTIVITIES 3009 3821 12465
911 Calls 1521 1420 5859
Finney County Sheriff's Office Activities 421 395 1625

OFFICERS ASSAULTED

PATROL/CRD DIVISIONS SUMMARY

COMMUNICATIONS CENTER ACTIVITIES
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GARDEN CITY POLICE DEPARTMENT
MASTER ACTIVITY REPORT

April of 2015

DESCRIPTION THIS MONTH LAST YEAR 5 YEARS AGO
Average Emergency 3.43 2.44 3.54
Average Non-Emergency 11.05 11.33 15.39
Average Traffic Accident 11.58 9.48 17.68

DESCRIPTION THIS MONTH LAST MONTH TO DATE THIS YEAR
Animals Impounded 129 122 509
Animals Disposed 26 20 110
Citations Issued 1 5 15
Animal Bites 2 5 9
Adoptions 26 34 138

DESCRIPTION THIS MONTH LAST MONTH TO DATE THIS YEAR
Administrative 42.00 91.00 168.00
Patrol/CRD Division 445.50 360.00 1218.50
Support Services Division 78.75 71.25 228.75
Investigation Division 78.00 138.00 273.00
Instructor Hours 50.00 60.00 210.50
SUB-TOTAL TRAINING HRS 694.25 720.25 2098.75
Academy Training Hours 0.00 0.00 96.00
TOTAL TRAINING HOURS 694.25 720.25 2194.75

DESCRIPTION THIS MONTH LAST MONTH TO DATE THIS YEAR
Allegations Received 1 1 7
Unfounded 0 1 1
Unsubstantiated 0 1 1
Sustained 0 1 3
Exonerated 0 0 1
Violation Not Based On Complaint 0 0 0
Investigation In Progress 1 0 8
Administrative Closure 0 0 1
Commendations 4 1 8

TRAINING HOURS RECEIVED

ADMINISTRATIVE INVESTIGATIONS

RESPONSE TIME SUMMARY

ANIMAL INCIDENT ACTIVITIES



Bias-Based Policing Statistics
April 2015

March # March % April # April %
SUBJECTS CONTACTED: 355 N/A 178 N/A

AGE:
15 yoa - 19 yoa 84 24% 36 20%
20 yoa - 29 yoa 128 36% 61 34%
30 yoa - 49 yoa 110 31% 57 32%
50+ 33 9% 24 13%
Not Provided 0 0% 0 0%

TOTAL 355 100% 178 100%

RACE:
White 333 94% 163 92%
Black 15 4% 14 8%
Native American 0 0% 0 0%
Asian 6 2% 1 1%
Other 0 0% 0 0%
More Than One Race 0 0% 0 0%
Not Provided 1 0% 0 0%

TOTAL 355 100% 178 100%

GENDER:
Male 251 71% 104 58%
Female 102 29% 74 42%
Unknown 1 0% 0 0%
Not Provided 1 0% 0 0%

TOTAL 355 100% 178 100%

ETHNICITY:
Hispanic/Latino 225 63% 99 56%
Non-Hispanic 126 35% 78 44%
Not Provided 4 1% 1 1%

TOTAL 355 100% 178 100%

RESPONSE AREA:
1 88 25% 55 31%
2 46 13% 30 17%
3 84 24% 42 24%
4 90 25% 35 20%
5 47 13% 16 9%
Not Provided 0 0% 0 0%

TOTAL 355 100% 178 100%

PRIMARY REASON FOR OFFICER INVESTIGATION:
Call Related 21 6% 27 15%
Officer Initiated 334 94% 151 85%
Not Provided 0 0% 0 0%

TOTAL 355 100% 178 100%

INFORMATION OBTAINED BY:
Officer's Perception 323 91% 147 83%
Investigation 32 9% 31 17%
Not Provided 0 0% 0 0%

TOTAL 355 100% 178 100%



Bias-Based Policing Statistics
April 2015

March # March % April # April %
RELIGIOUS DRESS:

Yes 8 2% 1 1%
No 347 98% 177 99%
Not Provided 0 0% 0 0%

TOTAL 355 100% 178 100%

PRIMARY REASON FOR STOP:
Moving Violation 224 63% 117 66%
Equipment Violation 107 30% 39 22%
Criminal Offense/Probable Cause 10 3% 8 4%
Other Violation 12 3% 8 4%
To Render Service 1 0% 3 2%
Suspicious Circumstances 1 0% 2 1%
Pre-existing Knowledge 0 0% 1 1%
Special Detail 0 0% 0 0%
Multiple Reasons 0 0% 0 0%
Not Provided 0 0% 0 0%

TOTAL 355 100% 178 100%

ACTION TAKEN:
Citation 218 61% 129 72%
Search 3 1% 0 0%
Warning 76 21% 24 13%
Arrest 58 16% 25 14%
Warrant Arrest 0 0% 0 0%
Assistance Provided 0 0% 0 0%
No Action 0 0% 0 0%
Not Provided 0 0% 0 0%

TOTAL 355 100% 178 100%

SEARCH RATIONALE:
Not Applicable 313 88% 167 94%
Vehicle Indicators 7 2% 1 1%
Verbal Indicators 0 0% 0 0%
Physical/Visual Indicators 11 3% 4 2%
Document Indicators 1 0% 0 0%
Incident to Arrest 22 6% 6 3%
Other 1 0% 0 0%
More Than One Reason 0 0% 0 0%
Not Provided 0 0% 0 0%

TOTAL 355 100% 178 100%

TYPE OF SEARCH:
No Search Conducted 304 86% 160 90%
Consent Search Conducted 8 2% 0 0%
Inventory 0 0% 0 0%
Stop and Frisk 0 0% 0 0%
Search Warrant 0 0% 0 0%
No Search/Consent Denied 1 0% 0 0%
Search Incident to Arrest 30 8% 12 7%
Plain View 3 1% 1 1%
Probable Cause 8 2% 5 3%
More Than One Type 0 0% 0 0%
Not Provided 1 0% 0 0%



Bias-Based Policing Statistics
April 2015

March # March % April # April %
TOTAL 355 100% 178 100%



Bias-Based Policing Statistics
April 2015

March # March % April # April %
CONTRABAND SEIZED:

None 337 95% 173 97%
Currency 0 0% 0 0%
Firearms 0 0% 0 0%
Other Weapons 0 0% 0 0%
Drugs/Paraphernalia 11 3% 3 2%
Alcohol/Tobacco Products 6 2% 2 1%
Stolen Property 0 0% 0 0%
Other 0 0% 0 0%
More Than One Type 0 0% 0 0%
Not Provided 1 0% 0 0%

TOTAL 355 100% 178 100%

Hispanic Arrests 47 21% 15 15%
Citations 141 63% 72 73%
Warnings 37 16% 12 12%

Non-Hispanic Arrests 10 8% 10 13%
Citations 75 60% 56 72%
Warnings 38 30% 12 15%
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This agency is not responsible for the misinterpretation 
of this map and makes no inference or judgment as to 
the relative safety of particular areas. This map does not 
meet national map accuracy standards and should not 
be used for engineering purposes.

Garden City PD µ

Crimes April 2015
INCIDENTS (Selection)
") <all other values>

CVLEGEND

!"(HOMICIDE

!$ RAPE

!%(ROBBERY

!X(AGGRAVATED ASSAULT

"( BURGLARY

"))LARCENY

"P)MOTOR VEHICLE THEFT

!&(BATTERY

!Z(SIMPLE ASSAULT

!N(DOMESTIC VIOLENCE

!Ñ(CINC

!( DISORDERLY CONDUCT

")FORGERY

"/)DRUGS (EQUIPMENT)

"/)DRUGS (POSSESSION)

!6(DUI

³0±LIQUOR LAW VIOLATION

!S(SEX OFFENSE

"7)VANDALISM

!( THREATS

JE TRESPASSING

!ù(RUNAWAY

!Ñ(ANIMAL

"O)ALL OTHER OFFENSES

Road Centerlines
<all other values>

Road Class
Highway
Ramp
Municipal Boundaries
County Boundaries

Police Districts
District

1
2
3
4
5



MONTH

RECEIVED 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

JANUARY 82,749 119,104 99,080 87,049 90,999 89,620 90,890 96,504 112,365 136,559 194,148 172,402 201,675 215,987 207,262 300,664

FEBRUARY 135,771 115,633 119,867 107,746 112,817 106,162 108,918 117,464 120,392 112,708 168,090 206,332 201,136 213,048 244,277 362,832

MARCH 111,517 94,385 89,945 83,994 93,138 83,528 84,800 91,096 111,384 127,434 176,275 176,089 187,616 198,757 200,357 290,207

APRIL 110,045 92,941 86,892 88,516 82,176 88,156 88,367 97,920 97,076 105,529 136,058 140,393 176,191 179,735 202,588 302,975

MAY 111,720 98,017 94,809 97,270 92,019 96,607 100,809 103,484 113,955 102,518 173,875 182,165 217,621 215,823 225,522 329,154

JUNE 99,148 93,362 101,379 98,922 86,040 82,884 99,561 98,793 107,235 110,225 174,577 192,468 197,406 205,745 227,284

JULY 111,647 91,208 99,915 97,573 91,205 88,888 95,381 109,492 130,863 126,193 163,203 175,188 199,698 238,623 232,796

AUGUST 113,844 98,717 96,327 91,715 97,295 101,836 104,308 99,317 123,221 103,580 180,595 178,778 209,006 213,331 * 223,986

SEPTEMBER 84,773 99,232 88,585 102,820 94,038 87,159 93,570 106,941 133,521 111,381 174,612 178,054 180,008 232,303 304,118

OCTOBER * 129,697 106,658 102,705 97,918 90,696 105,259 101,146 112,166 117,796 108,343 174,202 189,062 203,819 218,503 313,005

NOVEMBER 103,094 97,348 82,869 78,619 89,706 95,946 94,231 107,500 117,428 111,973 153,378 174,342 208,611 184,384 304,259

DECEMBER 97,466 89,406 101,296 96,993 94,616 88,792 94,570 109,693 114,846 160,409 161,622 196,711 182,159 236,524 312,690

TOTAL RECEIPTS 1,291,473 1,196,011 1,163,668 1,129,136 1,114,745 1,114,837 1,156,551 1,250,370 1,400,082 1,416,852 2,030,635 2,161,984 2,364,946 2,552,763 2,998,144 1,585,832

PERCENTAGE CHANGE 13.05% -7.39% -2.70% -2.97% -1.27% "FLAT" 3.74% 8.11% 11.97% 1.20% 43.32% 6.47% 9.39% 7.94% 17.45%

* REFLECTS HERE & THEREAFTER THE NET AMOUNT OF COUNTY-WIDE SALES TAX.

CITY REIMBURSES TO COUNTY THE DEDICATED 1/4 CENT FOR LEC PROJECT THROUGH 

AUGUST 2014 RECEIPTS.  FINALED AUGUST 2014.

 

ANALYSIS OF COUNTY-WIDE SALES TAX RECEIPTS

CITY OF GARDEN CITY, KANSAS



MONTH

RECEIVED 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

JANUARY 310,710 390,595 379,780 309,257 357,335 335,673 351,457 351,627 409,255 529,129 415,161 432,278 483,869 508,705 480,712 521,960

FEBRUARY 447,336 389,764 444,123 419,884 434,310 423,853 416,061 444,506 465,707 415,062 416,555 509,745 497,844 514,511 575,307 638,635

MARCH 371,146 344,152 321,705 304,720 346,371 316,320 317,599 338,956 418,336 461,822 432,675 426,585 438,777 468,745 469,435 470,493

APRIL 364,979 334,588 303,909 313,029 317,571 318,835 321,431 358,967 361,119 388,668 328,743 328,309 409,253 411,491 468,167 493,539

MAY 377,482 356,202 340,131 354,013 345,880 351,143 372,027 382,562 426,812 362,989 430,701 442,882 502,577 481,623 528,216 556,737

JUNE 344,293 341,573 336,435 356,920 340,240 319,314 364,552 363,536 398,458 413,934 423,173 471,595 457,884 469,940 526,978

JULY 361,811 331,627 359,143 329,005 338,923 330,628 350,754 394,947 456,516 469,538 402,144 431,189 453,965 554,262 540,941

AUGUST 369,837 350,737 342,529 322,875 376,955 371,521 377,510 372,473 456,809 373,995 433,641 420,914 490,394 504,212 526,281

SEPTEMBER 304,050 363,139 324,385 366,794 362,024 323,475 341,558 388,244 463,398 421,706 415,115 433,117 424,160 529,341 509,837

OCTOBER 449,981 382,926 368,395 357,624 341,725 369,193 365,725 408,881 446,179 411,421 425,392 450,833 468,586 501,467 516,778

NOVEMBER 332,271 355,951 296,743 287,373 339,384 337,133 351,892 352,723 435,767 402,883 390,433 412,877 474,976 422,213 496,772

DECEMBER 327,755 323,048 381,904 364,126 338,971 338,058 356,317 396,872 432,701 461,792 412,973 481,207 424,131 501,046 519,605

TOTAL RECEIPTS 4,361,650 4,264,300 4,199,181 4,085,619 4,239,689 4,135,146 4,286,883 4,554,294 5,171,057 5,112,939 4,926,706 5,241,531 5,526,416 5,867,556 6,159,029 2,681,364

PERCENTAGE CHANGE 6.46% -2.23% -1.53% -2.70% 3.77% -2.47% 3.67% 6.24% 13.54% -1.12% -3.64% 6.39% 5.44% 6.17% 4.97%

ANALYSIS OF CITY SALES TAX RECEIPTS

CITY OF GARDEN CITY, KANSAS

Copy of CITYTX2015.xls
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Ordinances  
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Resolutions 



  

(Published in The Garden City Telegram on the __________________and ___________________, 2015) 
 
 

RESOLUTION NO. ________ 
 

A RESOLUTION AUTHORIZING THE REMOVAL OF MOTOR VEHICLE NUISANCES FROM 
CERTAIN PROPERTIES IN THE CITY OF GARDEN CITY, KANSAS, PURSUANT TO SECTION 38-63 
OF THE CODE OF ORDINANCES OF THE CITY OF GARDEN CITY, KANSAS. 
 
 WHEREAS, the Governing Body of the City of Garden City has declared it unlawful for any person to 
maintain a motor vehicle nuisance on private property within the City of Garden City, and 
 

WHEREAS, the residents and/or owners of the private property at the addresses listed herein have been 
notified pursuant to Section 38-63 of the Code of Ordinances and have neither abated the nuisance conditions nor 
requested a hearing before the Governing Body. 

 
NOW THEREFORE, BE IT RESOLVED by the Governing Body of the City of Garden City, Kansas: 

SECTION 1.   Ten (10) days after passage of this Resolution the Public Officer is hereby authorized to 
abate the following motor vehicle nuisance conditions: 

 
 2316 Dee Avenue- Inoperable and/or unregistered vehicle-Red & White Semi-Truck 
201 E. Emerson Street- Inoperable and/or unregistered vehicle-Beige & Grey Motorhome 

 
SECTION 2.  The abatement costs incurred by the City shall be charged against the lots or parcels of 

ground on which the motor vehicle nuisance is located. 
 
PASSED AND APPROVED by the Governing Body of the City of Garden City, Kansas, on this 2nd        

day of June, 2015.       
                                                                        

 
 

          
 

                         _____________________________ 
                                                                                                 Janet A. Doll, MAYOR 

 
ATTEST: 
 
 
____________________________________ 
Celyn N. Hurtado, CITY CLERK 
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MEMORANDUM 
 
 
TO : Governing Body 
THRU: Matt Allen, City Manager 
FROM: Mike Muirhead, Public Utilities Director 
DATE : May 28, 2015 
RE : Franchise Request / Additional Information 
 
 
ISSUE: 
 
The Wheatland Electric Cooperative (WEC) has requested consideration of the 
Governing Body for issuing a franchise agreement to provide electrical service to 
new annexed area.  Pursuant to K.S.A.66-1,176 WEC has presented an analysis 
of the 9 factors used in the statute for the City to consider in granting a franchise. 
 
The City of Garden City has presented an analysis of the 9 factors for the 
Governing Body consideration for the Garden City Electric Utility to serve the 
annexed areas. 
 
The Governing Body on April 21, 2015 approved the procedural schedule outlined 
in a memorandum from me dated April 16, 2015 (attached) as the schedule of 
events to follow regarding the determination of electric service / franchise for the 
newly annexed area. 
 
BACKGROUND: 
 
The Governing Body purchased the Jameson property (Property) on January 2, 
2013 and it was annexed into the city corporate bounds on November 12, 2014 
through Ordinance No. 2674-2014. The Property is predominantly vacant land that 
is currently zoned I-3, Heavy Industrial and is located adjacent to the Garden City 
Wastewater Treatment Plant, and the Jameson Energy Center. A map of the area 
is attached. 
  
On April 1, 2015 WEC asked for a franchise agreement in a letter from Mr. James 
McVey, WEC’s legal counsel to provide electric services to the Property. This 
letter to the City Attorney outlined their position of the 9 factors to be considered 
by the Governing Body. This letter is attached. 
 
On April 17, 2015 Mr. Muirhead emailed Mr. Bruce Mueller, General Manager of 
WEC (attached) that the proposed procedural schedule would be considered by 
the Governing Body. 
 
On April 21, 2015 the Governing Body considered and approved the procedural 
schedule outlined in a memorandum from Mr. Muirhead dated April 16, 2015 
(attached) as the schedule to follow regarding the determination of electric service 
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/ franchise for the Property. Ms. Beth Looney, Assistant General Manager of WEC 
was in attendance at the meeting, but she did not comment about the schedule. 
 
On April 30, 2015 the City sent its analysis of the 9 factors (attached) to WEC. 
 
On May 4, 2015 the City received a letter (attached) from WEC stating that they 
could not respond by the May 6, 2015 schedule and that they may have 
something to the City by May 18, 2015. 
 
As of May 14, 2015 the City had not received any additional correspondence from 
WEC.   
 
ADDITIONAL INFORMATION: 
On May 18, 2015 the City received additional information from WEC (attached) 
regarding the 9 factors the Governing Body may consider in granting a franchise 
to WEC. 
 
In its May 18, 2015 memorandum to the Governing Body, WEC formally 
requested a franchise agreement to allow WEC to continue to serve its own load 
(factor 3), third paragraph) of the pump station located adjacent to the City’s 
Wastewater Treatment Plant.  
 
The City has the following additional comments to provide to the Governing Body 
regarding the 9 factors that may be considered by the Governing Body in making 
its determination if a franchise be issued to WEC. 
 
 
Factor 1.) 
The Public Convenience and Necessity dictate that the City serve the 
annexed area.   
 
 WEC stated in its May 18, 2015 memorandum that the City would be 
required to obtain a certificate of public convenience and necessity from the 
Kansas Corporation Commission (KCC) to provide electric service to the annexed 
property. 
  

• It is the City’s position that no authorization from the KCC is necessary or 
required.  See, K.S.A. 66-104 and 66-131.   

• The City is currently the electric service provider to all residents and businesses 
within the corporate city limits and to change that policy would lead to confusion 
and possibly impact public safety in the area.   

• The City Utilities currently operate waste water and other utilities to City residents 
and businesses, to separate those functions for this annexed area would lend 
confusion and reduce the economies of scale that are generated from those 
services.   

• The City has a vested public interest in promoting economic development and the 
general well being of its residents in the City and community.  The development of 
the City owned property and the annexed land is important to the City’s public 
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interest in creating a vibrant and bustling community thus the creation of jobs for 
the area and the increase in economic development flows to all of the City 
residents.  A coordinated effort of the City and its utility department is an important 
role to develop the annexed area and to attract suitable businesses or industrial 
ventures. Such coordinated incentives would include utility services, among other 
economic development incentives; to separate this land and annexed area from 
the rest of the City’s property would not serve to promote that interest and any 
benefits would flow outside of the City.       

Factor 2.) 
Rates of various suppliers:  
 
The only customers on the annexed site, apart from WEC at this time are the two 
small electric loads the rate differences are negligible and probably do not take 
into consideration the establishment of a City franchise fee of 5%.   
 
Any other potential customer on the annexed site is not a current customer and 
consideration of its desires is speculative and may be part of a negotiated larger 
development agreement between the City and the entity.   
 
Factor 3.)  
Desires of the customers being served: 
 
 The City may allow WEC to continue to serve its own load which is a WEC 
pumping station, collocated on the City’s waste water treatment facility.  The WEC 
pump is used to pump effluent water to Sunflower’s electric facility.   
 
 The load of the other two customers; Linn Energy and BNSF is very small 
and the impact would be negligible on them, especially after factoring a typical 
franchise fee with WEC.   
 
Factor 4.) 
Economic impact on the Supplier: 
 
 WEC claims that as a cooperative many of its members can share in the 
benefits of serving the annexed area but fails to mention that those impacts are 
spread to its members who are not residents of the City and many live many miles 
away from the City.  WEC also fails to mention that its debt structure and debt 
covenants may not allow for those benefits to flow to its members.  Alternatively, 
its power supplier, Sunflower, those benefits would not be shared or allowed to be 
shared with the City.   
 
Factor 5.) 
Economic impact on the customers of the Supplier: 
 
 Again WEC fails to mention that the loss of its small load due to the 2 or 3 
customers in the annexed area will have NO impact on them.  Alternatively, any 
new customer is speculative and WEC fails to mention its direct benefit to the City 
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and current residents of the City, especially if it is part of a larger development 
agreement.  
   
Factors 6, 7, 8 & 9) 
WEC makes several statements in factors 6, 7, & 8 that the City does not have 
adequate facilities in place to serve the property, and would be required to 
construct additional distribution lines, and possibly an additional electrical 
substation.  

• Garden City is well-positioned to serve the annexed area.  Garden City has 
three electrical substations within ¼ of a mile, two existing 12.5 KV 
distribution lines on the property, as well as 27MW of natural gas 
generation directly adjacent to this property. No additional substations will 
be required to be constructed.  

 
ALTERNATIVE: 
 

1) Governing Body approve request, and issue a franchise agreement to the 
Wheatland Electric Cooperative. 

2) Governing Body does not approve request, and denies the issuance of a franchise 
agreement to the Wheatland Electric Cooperative. 

RECOMMENDATION: 
 
Staff has no recommendation. 
 
FISCAL NOTE: 
 
The only known financial impact to the City will be the cost to purchase the three 
customers from WEC and connect them to the City Electric System. However, this 
cost has not been provided to the City by WEC. Garden City would fairly and 
adequately compensate WEC in accordance with  K.S.A. 66-1,176 for these small 
loads, just has it has in the past with all annexations.  
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MEMORANDUM 

TO: 

THRU: 
FROM: 

DATE: 

RE: 

ISSUE: 

Governing Body 

Matt Allen, City Manager 

Mike Muirhead, Public Utilities Director 

April 30, 2015 
Franchise Request 

Wheatland Electric Cooperative, Inc. (WEC) has requested consideration of the 
Governing Body of the City of Garden City, Kansas (City), to issue a franchise 
agreement to WEC to provide electrical services to recently annexed City owned 
property. 

BACKGROUND: 

The City purchased property known as the Jameson property (Property), on 
January 2, 2013, and it was annexed into the City limits on November 12, 2014, 
through Ordinance No. 2674-2014. The Property is currently zoned 1-3, Heavy 
Industrial, and is located adjacent to the City Wastewater Treatment Plant, and the 
Jameson Energy Center. A map of the Property is attached. 

On April 1, 2015, WEC asked in a letter from Mr. James McVay, WEC's legal 
counsel, for a franchise agreement to provide electric services to the Property. The 
letter to the City Attorney outlined WEC's position concerning the nine (9) factors to 
be considered by the Governing Body. Mr. McVay's letter is attached. 

It is WEC's position that K.S.A. 66-1,176 requires that the City enter into 
negotiations for a franchise agreement to serve the Property. While it is not clear 
that this statute applies to the situation where the City is a supplier of electricity and 
can serve property within the City limits without granting a franchise to any supplier 
(City does not grant itself a franchise to provide electricity within its corporate limits), 
nonetheless, the City will proceed as if K.S.A. 66-1,176 applies. 

K.S.A. 66-1,176, set forth below, outlines nine (9) factors that shall be taken into 
consideration by the Governing Body before a final decision is made on issuing a 
franchise agreement. 

66-1,176. Termination of service rights in annexed areas; right to serve 
existing customers, when; compensation for termination of service rights. (a) 
Whenever a city proposes to annex land that is located within the certified territory 
of a retail electric supplier, the city shall provide notice to the retail electric supplier 
in the manner prescribed by K.S.A. 12-520a, and amendments thereto. All rights of 
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a retail electric supplier to provide electric service in an area annexed by a city shall 
terminate 180 days from the date of annexation, unless such electric supplier is then 
holding a valid franchise for service in the area granted by the annexing city. Such 
period of 180 days shall be extended to 210 days from the date of annexation if a 
franchise is granted to the retail electric supplier pursuant to referendum conducted 
according to applicable franchise laws of the state of Kansas within such period of 
21 0 days. Whenever the city annexes land that is located within the certified territory 
of a retail electric supplier, the city shall negotiate for the issuance of a franchise 
agreement pursuant to K.S.A. 12-2001, et seq., and amendments thereto, with a 
retail electric supplier holding a certificate within the annexed area. Nothing herein 
shall be construed to require a supplier holding both a certificate of convenience 
and a franchise for the area annexed to obtain a new franchise. The city shall have 
the final selection of which supplier receives a franchise to operate within the 
annexed area. When making such selection, the city shall consider certain factors 
including, but not limited to: (1) The public convenience and necessity; (2) rates of 
various suppliers; (3) desires of the customer or customers to be served ; (4) 
economic impact on the suppliers; (5) economic impact on the customers of the 
suppliers; (6) the utility's operational ability to serve the annexed area; (7) avoiding 
the wasteful duplication of facilities; (8) avoiding unnecessary encumbrance on the 
landscape; and (9) preventing the waste of materials and natural resources. Within 
30 days after the final decision of the city, any supplier aggrieved thereby may file 
an appeal in the district court of the county in which the annexed area is located to 
determine the reasonableness of the final decision. In the event that an appeal of 
the decision is filed in the district court, the retail electric supplier providing service 
at the time of annexation shall continue to provide service until such time as the 
appeal has been concluded. In the event service rights are terminated pursuant to 
this section, the commission shall certify such annexed area as a single certified 
territory to the supplier holding a franchise for or then providing retail electric service 
in the city immediately prior to the annexation. 

(b) In the event the supplier holding a franchise or then providing retail electric 
service does not effect the assumption of electric service to the annexed area at the 
termination of the applicable 180-day or 21 0-day period as provided in subsection 
(a), then the originally certified supplier shall have the right to continue service to 
the annexed area and charge its ordinary rates therefor until such supplier does 
assume service to the annexed area. Such service shall be free of any franchise 
fee or other compensation to the city or the electric supplier holding the franchise. 
If the supplier holding a franchise has not assumed service to the annexed area 
within 180 days following the applicable 180-day or 21 0-day period provided in 
subsection (a), the city may require the originally certified supplier to obtain a 
franchise in order to continue service to the annexed area. Unless otherwise 
mutually agreed upon by the affected suppliers, no assumption of electric service 
shall occur within 15 days following notice to the originally certified supplier of the 
intended changeover time. 

Page 2 of6 
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(c) Whenever the service rights of a retail electric supplier are terminated 
pursuant to subsection (a), fair and reasonable compensation shall be paid to such 
retail electric supplier by the supplier subsequently authorized to provide electric 
service. Such compensation shall be an amount mutually agreed upon by the 
affected suppliers or the sum of the following: 

(1) The depreciated replacement cost for the electric utility facilities in the 
territory in which the service rights have been terminated pursuant to subsection 
(a). As used in this paragraph, "depreciated replacement cost" shall mean the 
original installed cost of the facilities, adjusted to present value by utilizing a 
nationally recognized index of utility construction costs, less accumulated 
depreciation based on the book depreciation rates of the selling utility as filed with 
and approved by the state corporation commission, which are in effect at the time 
of acquisition; 

(2) all reasonable and prudent costs of detaching the electric system facilities 
to be sold and all reasonable and prudent costs of reintegrating the remaining 
electric system facilities of the retail electric supplier whose service rights are 
terminated pursuant to subsection (a); 

(3) an amount equal to two times the gross revenues attributable to the 
customers in the terminated territory during the 12 months next preceding the date 
of transfer of the service pursuant to subsection (a); and 

(4) an amount equal to the state and federal tax liability created by the taxable 
income pursuant to the provisions of this paragraph and paragraphs (1 ), (2) and (3) 
by the retail electric supplier whose service rights are terminated pursuant to 
subsection (a), calculated without regard to any tax deductions or benefits not 
related to the sale of assets covered herein. 

(d) In the event that the parties are unable to agree upon an amount of 
compensation to be paid pursuant to subsection (c), after 60 days following the date 
of termination of service rights either party may apply to the district court having 
jurisdiction where any portion of the facilities are located, for determination of 
compensation. Such determination shall be made by the court sitting without a jury. 

As stated above in K.S.A. 66-1,176, the City shall have the final selection of which 
supplier receives a franchise to operate within the annexed area. In this case, WEC 
will need to receive a franchise from the City to operate within the annexed area. 
However, since the City owns and operates its own electric utility, it does not need 
a franchise to continue to serve its residents within the corporate boundaries of the 
City. 

The City addresses the nine (9) factors to be considered as follows: 

1.) The public convenience and necessity. With respect to the first factor, 
an evaluation of the public convenience and necessity, the City of Garden 
City Electric Utility System (System) has, since 1914, served the citizens 
of the City by providing the power needed to meet residential, commercial 
and industrial needs. The System provides service to approximately 
11 ,639 electric meters and maintains eleven electric substations, 245 
miles of overhead power line and 40 miles of underground power line 
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throughout the City. The City, in conjunction with the Kansas Municipal 
Energy Agency (KMEA) owns and operates the 28 MW Jameson Energy 
Center electric generating facility located adjacent to the City Wastewater 
Treatment Plant and the Property. The System is a division of the City's 
Public Utilities Department, it has a bond rating of Aa3, an annual budget 
of approximately $32M, and has 22 employees. The City Commission 
serves as its Board of Directors and the City Manager as its CEO. 

Kansas law states that "Public convenience means the convenience of 
the public, not the convenience of particular individuals. Public 
necessity does not necessarily mean there must be a showing of 
absolute need. The word "necessity" means a public need without which 
the public is inconvenienced to the extent of being handicapped."1 

The City believes that the public convenience and necessity should also 
strive to avoid customer confusion in the area, that is, every customer 
within the City limits should have the same supplier to maintain 
continuity and consistency of service. 

The City has provided safe, reliable, adequate and efficient service to 
its residents for over one hundred years. The City is publicly 
accountable to its citizens, and is in the best position to gauge what is 
appropriate for the public convenience and necessity of its residents. 

2.) Rates of various suppliers. The following table sets forth the rate 
structure for the System, effective as of March 1, 2013 (with the exception 
of the rates for Churches/Schools which were effective June 1, 2013), 
pursuant to Ordinance No. 2580-2013, dated February 5, 2013. 

Residential: 
Customer Charge - $22.50 
Energy Charge - $0.110 
Demand Charge - $0.00 

Small General Service: 
Customer Charge - $40.00 
Energy Charge - $0.069 
Demand Charge - $0.00 

Large General Service: 
Customer Charge- $85.00 
Energy Charge - $0.069 
Demand Charge- $11.86 

1 Central Kansas Power Co. v. State Corp. Comm'n , 206 Kan. 670, 676, 482 P. 2d 1 (1971 ). 

Page 4 of 6 
50294085.3 



GARD EN CITY 
- KAN SAS -

PUBUC UTlUTlES 
DEPARTMENT 

MIKE MUIRHEAD 

Public Utilities 

Director 
301 N gth St 

620.276.1577 

CLIFF SONNENBERG 

Electric Service's Center 

Superintendent 

140 Harvest Ave 

620.276.1290 

FRED JONES 

Water Department 

Resource Manager 
106 S 11th St 

620.276.1292 

ED BORGMAN 

Waste Water 

Superintendent 

345 S Jennie Barker Rd 

620.276.1281 

CITY ADMINISTRATIVE 

CENTER 

301 N 8TH ST 

P.O. Box 998 
GARDEN CITY, KS 

67846-0998 
620.276.1160 

FAX 620.276.1169 
www .garden-city .o rg 

It should be noted that there is no differential in summer or winter rates, 
nor is there any Energy Cost Adjustment, Power Cost Adjustment or other 
charges added to the City utility bill. In addition, the Governing Body also 
has the authority under Section 90-275 of the City Code to negotiate 
contracts for supplying electricity to its citizens and others, within and 
without the City, on such terms as may be deemed advisable and are 
approved by the Governing Body. 

3.) The desires of the customer or customers to be served. 

There is no evidence that the citizens of the City are not satisfied with the 
level of service provided by its electric utility. The Electric Services 
Division often receives complements for its service reliability and quick 
response whenever there is a service interruption. 

The Garden City Comprehensive Plan was adopted on February 4, 2010, 
by Ordinance No. 2469-10, and establishes a vision for future growth over 
a 15 to 20 year period. Comprehensive plans are anticipatory, forward 
thinking, and long range in nature. A comprehensive plan is a tool that is 
designed and developed to help a community determine its needs and 
set goals and recommendations to direct future development. The plan 
should serve as the foundation for local planning programs, policies, and 
principles. The Garden City Comprehensive Plan contains 
recommendations that promote quality development and Land Use 
Guiding Principles to promote appropriate areas of growth by providing 
municipal infrastructure and services that is congruent with the vision of 
the community. In addition, the City is incentivized to attract new 
businesses for economic development purposes, and having the City 
provide all utility services will facilitate the creation of new jobs and the 
enhancement of economic development. 

The Property is owned by the City, and as such, the Governing Body of 
the City will determine if it is in the best interest of the citizens of the City 
to have its own electric utility serve the Property, or have it served by 
WEC. 

4.) The economic impact on the suppliers. Presently, there are three (3) 
WEC meters being served on the Property. An oil/gas well, a BNSF rail 
signal pole and a WEC pumping station. The City would fairly and 
adequately compensate WEC in accordance with K.S.A. 66-1,176 for 
these small loads, just as it has in the past with all annexations. 

5.) The economic impact on the customers of the suppliers. There is no 
economic impact on the customers of WEC. WEC will be fairly and 
adequately compensated for the loss of the three (3) meters as 
prescribed by Kansas statutes, and City customers will see no impact to 
their rates by absorbing the existing three (3) customers. 
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6.) The utility's operational ability to serve the annexed area. The City 
is well-positioned to serve the annexed area. The City has three (3) 
electrical substations within % of a mile, two (2) existing 12.5 KV 
distribution lines on the Property, as well as 27MW of natural gas 
generation directly adjacent to the Property. 

7.) Avoiding the wasteful duplication of facilities. Both the City and the 
WEC have facilities on the Property so no additional duplication of 
facilities would be necessary, with the exception of a small underground 
distribution line extension to serve the existing gas well indicated on the 
attached exhibit. In conversations with WEC staff, its existing facilities 
will continue to serve other areas of its electrical distribution system. The 
City does not consider the underground distribution extension to be a 
major addition, but rather is minor and when other beneficial factors are 
considered, does not rise to the level of wastefulness 

8.) Avoiding unnecessary encumbrance upon the landscape. There will 
be no additional encumbrance upon the landscape of the Property should 
the City provide electric utility service to the Property. 

9.) Preventing the waste of materials and natural resources. There will 
be no waste of materials or natural resources should the City provide 
electric utility service to the Property. 

ALTERNATIVE: 

RECOMMENDATION: 

FISCAL NOTE: 

WEC has not provided the City with the costs associated with K.S.A. 66-1,176 that 
describe a fair and reasonable compensation be made for the three (3) customers 
that will be served by the City. Therefore the financial impact of absorbing these 
three (3) customers by the City is unknown at this time. 
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April 1, 2015 

Enclosed please find a fonn copy of our franchise agreetnent for annexations. It 
is a little different than the agreen1ents that you have seen in the past. It defines the 
annexed area boundaries, and then throughout the agreen1ent, it makes clear that all 
services are within the defined area. 

By earlier e-tnail you wanted a letter from Wheatland addressing the nine factors 
set forth in K.S.A. 66-1,176. Regarding factors 1-3, Wheatland believes it will be in 
the best interest of Garden City (City) and potential future customers locating on the 
am1exed land to use Wheatland as a franchisee in the annexed area. Wheatland js 
already the holder of the certified service territory for the purpose of providing 
electrical service to this area. Wheatland has a long history of successfully providing 
municipalities with electric service. We have the staff, n1anagement and operation 
pers01mel to successfully address electric service, and any potential emergent situation 
for the City. No other entity can provide the full service of Wheatland; Wheatland has 
57 employees within a few n1iles of this property ready to respond to any situation. 

Also, enclosed please find Wheatland's current rate schedules. These rate 
schedules are "all-in" including transmission costs and Wheatland's Local Access 
Charges for its 34.5 kV lines. In exchange, we would also request whatever "aJl-in" 
rates the City would use fr01n other suppliers. As a deregulated electric utility, 
Wheatland is able to offer contractual rate schedules apart fron1 those that are 
attached which are capable of being more than competitive with any other supplier. 

We do not want a situation where we provide our rates and then have a different 
supplier review our rates and w1dercut our rates by exercising market power due to 
its inside intelligence. I am confident that our rates will be very competitive, and we 
would work hard to ensure that Wheatland's rates are in the best interest of the City and 
potential :fhture custon1ers locating on the annexed land. We believe that the custon1er's 
desire should be of paramount importance to the City in establishing a franchise. We 

WICHITA OFFICE 
Phone 316-239-6200 



are confident that a custon1er, especially a large con11nercial operation, would 
obviously serve its own best interest. As such, the custon1er's personal desires for 
power supplier should be heard and observed by the City. 

Specifically addressing factors four and five, Wheatland is an electric distribution 
cooperative, whereas the City is a municipal electric systen1. Wheatland is a not - for- profit 
utility, while the City is free to set rates which n1ay earn returns for the City or set rates which 
may be used to fund other 1nunicipal programs which 1nay not benefit the electric consumer 
in the annexed area. As such, if Wheatland were to serve the load in the annexed area, it 
has no motivation to charge the annexed load more than it costs to serve the load. This is 
clearly in the best interest of the potential customers in the annexed area. In the event 
Whe~tland's rates return revenues in excess of its expenses, Wheatland is required to return 
the excess revenue to its member/customers in the form of rate reductions or patronage capital. 
This would econon1ically benefit the potential custon1ers in the annexed area and the 36,000 
meters/men1ber custmners that Wheatland serves within its certified service territory. 

Fmihern1ore, the wholesale power that Wheatland utilizes to serve its member 
custmners, including the potential customers in the annexed area, con1es fron1 Sunflower 
Electric Power Corporation (Sunflower). Sunflower is a generation and transmission 
cooperative. Like Wheatland, as a cooperative, Sunflower may only collect revenues to 
cover expenses. Any excess revenues are returned to the n1ember consmners in the form of rate 
reductions or patronage capital. In this respect, if Wheatland were to serve the potential customers 
in the annexed area with power supply fron1 Sunflower, Sunflower would have tnore kW hours of 
sales with which to spread its fixed expenses. This would result in lower rates and/or 
increased patronage capital to six distribution cooperatives who collectively serve 200,000 
men1ber custon1ers in western Kansas. Clearly the economic in1pact of serving the potential 
custon1ers in the am1exed area will have a greater good to the local and regional comn1unity if 
that load is served by Wheatland. 

Factor six through nine seen1ed to touch upon many of the same themes. The bottmn 
line is Wheatland already has existing infrastructure and facilities that are in the best position to 
serve any potential customers in the newly annexed area. Also, Wheatland has electrical 
infrastructure in place that can easily serve new industrial loads on the recently annexed 
property. An existing Wheatland 34.5 kV tlu·ee phase sub-transmission line borders the west 
and north side of this property. An existing Wheatland 15 kV three phase distribution line 
borders the southern and eastern side of this propetiy. Any additional electric facilities brought 
into the propetiy frmn another supplier would be a duplication of the electrical infrastructure 
and would further encumber the land. This could clearly interfere with Wheatland's ability to 
serve existing electrical custon1ers in the general area. 

If you have any questions, do not hesitate to contact tne. I look forward to hearing fron1 
you about the rate issue. We want to n1ake certain that we are not subject to being under­
cut by a different supplier. Thank you for your attention to this 1natter. 



JMM/cmc 
Enclosures 

\ . ....,/' 









 

 
 
 
To:  The Governing Body of the City of Garden City, Kansas 
 
From:  Wheatland Electric Cooperative, Inc. 
 
Date:  May 18, 2015 
 
Regarding: Response to Nine Factors 
 
 
This narrative is in response to the City of Garden City, Kansas (City) request of Wheatland 
Electric Cooperative, Inc. (Wheatland) to provide support for Wheatland’s position that it should 
be granted a franchise to serve the annexed land commonly referred to as the Jameson 
property (Parcel). In the City of Garden City Electric Utility System (System) memo dated April 
30, 2015 addressing its position on the nine factors, the System fails to address a key issue 
which is significant and germane to the City’s decision.  
 
A large manufacturing company (Manufacturer) has been in discussions with Wheatland and the 
City regarding a new processing facility (Facility) which is anticipated to be constructed on the 
Parcel. While ownership transfer of the land from the City to Manufacturer has not been 
completed yet, ultimately, the Parcel will house the Facility. Deciding whether to offer 
Wheatland a franchise to serve the Parcel without considering the impending land transfer, new 
electric load, and the wishes and desires of the intended electric consumer is imprudent. 
  
Wheatland would like to know the desires of the Manufacturer so that their voice will be heard 
in the process. Manufacturer is not prepared at this point to make that decision as it would 
likely require public disclosures that they are not yet prepared to make. We can only presume 
the City would want to know, and honor, the desires of the Manufacturer. As such, in an effort 
to maintain their optionality on power provider selection, Manufacturer has expressly provided 
Wheatland consent to confidentially discuss the Facility with the City. 
 

1) Public convenience and necessity.  
With respect to the public convenience and necessity, Wheatland currently holds the 
Kansas Corporation Commission (KCC) certificate of public convenience and necessity to 
serve electric utilities to the Parcel. The System would have to apply for and be granted 
a certificate of public convenience and necessity to serve electric utilities to the Parcel. 
As such, as the incumbent utility with electric facilities to serve already in place, it is 
more convenient to the public for Wheatland to serve the Parcel than for the City to do 
so. 
 

A Touchstone Energy  Cooperative
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Wheatland agrees with the City that public convenience and necessity should strive to 
avoid customer confusion. As Wheatland has held the certificate of convenience for the 
Parcel since 1959, changing utility providers haphazardly and in a non-contiguous 
pattern surrounding the City does not provide the public with future utility certainty or 
consistency in geographic design of neighboring utilities. 
 
Lastly, the City has pointed out that “necessity” means a public need without which the 
public is inconvenienced to the extent of being handicapped. In this instance there is no 
necessity for the System to serve the Parcel as it is already served by Wheatland. 
Transferring the certificate of public convenience and necessity from Wheatland to the 
System is unnecessary as there is no public necessity on the Parcel that rises to the level 
of being inconvenienced to the extent of being handicapped. 
  

2) Rates of the various suppliers.  
With respect to Wheatland’s rates, it is Wheatland’s understanding that the Facility will 
be a large heavy industrial electric consumer.  Incidentally, the Parcel is zoned for heavy 
industrial. Therefore, we will address the only relevant published rates that are 
applicable for heavy industrial. Wheatland has two large industrial tariffs.  The 
applicable tariff based on the load determinants Manufacturer has provided is Transerv 
I. Please see the attached rate comparison of Wheatland’s Transerv I rate as compared 
to the System’s Large General Service rate (Attachment A). It is clear that the applicable 
Wheatland rate ($0.0795 per kWh) is significantly less than the applicable System rate 
($0.0927 per kWh). 
 
Additionally, just as the City has indicated that it has the ability to authorize negotiated 
contracts for rates other than published rates, Wheatland has such ability as well. In 
fact, Wheatland has offered a long term contract rate to Manufacturer which provides 
for even more favorable rates than Transerv I allows. 
 

3) The desires of the customer or customers to be served. 
Though the Parcel is owned by the City, the City takes no electric services from the 
Parcel. Therefore the desires of the City are not relevant in the discussion of this factor 
since the City is not a customer. There are three customers on the Parcel who do take 
electric service from Wheatland: Linn Operating, BNSF utilities, and Wheatland itself. 
Below is a representation of average annual power requirements for each existing 
customer as well as the Facility proposed power requirements. 
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Wheatland and the Manufacturer’s proposed Facility represent over 99.999% of the 
total load requirement on the Parcel. These two consumers’ desires are highly relevant 
to the franchise decision of this Parcel.  
 
As the single largest current paying customer on the Parcel, Wheatland’s desire is to not 
change service providers and hereby formally requests the City to grant the franchise to 
Wheatland so that it may continue to serve its own load.  
 
Manufacturer is not prepared to disclose publicly its impending Facility and therefore 
cannot publicly commit to its choice of power providers. However, as previously 
mentioned, Manufacturer clearly wants to maintain its optionality of choice. 
 
To address the two remaining existing small loads, Wheatland has received no requests 
to change service providers, nor has it experienced any complaints about service quality 
or rates from these customers.  
 

4) The economic impact on the suppliers.  
Providing Wheatland a franchise to serve the Parcel will have cascading benefits to 
200,000 electric consumers in western Kansas. As the Facility load is significant in size, 
the revenue Wheatland receives from the load will be returned to Wheatland and to 
Wheatland’s power provider Sunflower Electric Power Corporation (Sunflower).  
Wheatland and Sunflower are electric cooperatives. As cooperatives, Wheatland and 
Sunflower cannot amass excess margins or profits.  Any excess is returned to its 
customers in the form of capital credit allocations or rate reductions. The revenues 
collected from Facility will be applied to Wheatland and Sunflower’s revenue 
requirements to meet fixed costs.  With more revenue and kWh’s to spread fixed costs 
amongst, the overall rates charged by Wheatland and Sunflower can be reduced or can 
be held stable in the event of rising costs. This provides a direct benefit to the 21,000 
members Wheatland serves, including all customers in the Parcel, and the 200,000 
members Sunflower serves through its other distribution cooperatives. 
 
In the event Wheatland is not granted a franchise by the City it would incur increased 
costs. Wheatland would no longer be able to serve its own load on the Parcel, thereby 
being subject to the System’s higher rates. Wheatland currently pays approximately 
$0.0782 per kWh for its load. If it were to take service from the System, the rate would 
be approximately $0.1051 per kWh. This represents an average annual increase in cost 
of $5,831, an increase of over 34% (Attachment B).  
 
Lastly, after the statutory one years’ revenue times two payment under K.S.A. 66-1,176, 
Wheatland would have less ongoing revenue to collect and therefore utilize to spread 
fixed costs. Therefore, all of Wheatland’s 21,000 members, and Sunflower’s 200,000 
members served through its other distribution cooperatives would be negatively 
impacted. 
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5) The economic impact on the customers of the suppliers. 
In addition to the significant economic impacts on Wheatland, Wheatland’s customers 
and Sunflower’s customers mentioned in Section 4, the economic impact of 
Manufacturer should be considered. According to published rate schedules from both 
Wheatland and System applied to the billing determinants Manufacturer provided, it is 
unmistakable that Manufacturer would be economically disadvantaged by not allowing 
Wheatland a franchise (Attachment A). Wheatland’s published rates would result in 
significant annual savings over Systems’ rates for the Facility: a difference of $483,798 
annually. 
 

6) The utility’s operational ability to serve the annexed area. 
As the incumbent utility provider, Wheatland is in the best position to serve the Parcel. 
Wheatland owns three 115 kV to 34.5 kV substations within five miles of the Parcel. 
Additionally, Wheatland surrounds the Parcel on two sides with 34.5 kV line and a third 
side with 12.5 kV line (Attachment C and D). Electrical interconnection to the existing 
customers is already in place.  Electrical interconnection for the proposed Facility would 
be minimal and meets the requirements of Manufacturer. Manufacturer has made it 
clear to Wheatland that the Facility requires instantaneous automatic switching in the 
event an electrical circuit fails. Wheatland currently has two 34.5 kV circuits with 
reserve capacity that can handle this requirement. The System does not have existing 
capability to meet the requirements of the Facility without installing additional electrical 
facilities. 
 
In addition to having physical assets already in place to meet the electrical requirements 
of Facility, Wheatland has a specialized labor force and equipment that the System does 
not have which would be a mandatory requirement for the Facility.  These assets and 
specialized skills include, but are not limited to, underground fault finding radar 
equipment and infrared testing equipment with certified staff to operate it. Additionally 
Wheatland has 137 employees, 45 of which serve the Garden City area, including 
electrical engineers and a certified safety specialist. 
 

7) Avoiding the wasteful duplication of facilities. 
All of the current electric customers on the Parcel are interconnected to Wheatland’s 
distribution system. Any change of providers would require additional lines to be built 
by the System. Additionally, interconnecting service to the Facility will require the 
System to duplicate large 34.5 kV electrical facilities which Wheatland already has in 
place on the Parcel.  Duplicating these expensive electrical facilities provides for 
significant waste. 
 

8) Avoiding unnecessary encumbrance on the landscape. 
In order for the System to provide electrical service at the service level requested by 
Manufacturer for the Facility, it will have to construct a duplicative 34.5 kV line and 
possibly a 34.5 kV to 12.5 kV substation which would have significant encumbrance on 
the landscape. Since Wheatland already has a 34.5 kV line on the Parcel, 
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interconnection for the Facility would be as simple as tapping the 34.5 kV line. No 
substation would be required and no duplicate line would be installed, and therefore 
there would be little or no visual encumbrance on the landscape. 
  

9) Preventing the waste of materials and natural resources. 
Again, given the Facilities requirements, Wheatland could provide the service level 
requested by Manufacturer with little investment in materials and resources. On the 
contrary, System would necessarily have to invest in significant material and resources 
to construct an additional duplicative 34.5 kV line and possible substation.  Additionally 
System may potentially have to acquire specialized equipment to service underground 
electrical facilities. 
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Attachment A

Energy Demand Customer Charge
Energy 
Charge

Demand 
Charge

Total Annual 
Expense

Average 
Price per 

kWh
(kWh) (kW) (kWh) (kW)

$0.0690 $11.86
January 3,100,000      6,200       $85 $213,900 $73,532

February 2,800,000      5,600       $85 $193,200 $66,416
March 3,100,000      6,200       $85 $213,900 $73,532
April 3,000,000      6,000       $85 $207,000 $71,160
May 3,100,000      6,200       $85 $213,900 $73,532
June 3,000,000      6,000       $85 $207,000 $71,160
July 3,100,000      6,200       $85 $213,900 $73,532

August 3,100,000      6,200       $85 $213,900 $73,532
September 3,000,000      6,000       $85 $207,000 $71,160

October 3,100,000      6,200       $85 $213,900 $73,532
November 3,000,000      6,000       $85 $207,000 $71,160
December 3,100,000      6,200       $85 $213,900 $73,532

36,500,000    73,000    $1,020 $2,518,500 $865,780 $3,385,300 $0.0927

Energy Demand Sunflower 
Demand Charge

Sunflower 
Energy 
Charge

Sunflower 
Transmission 

Charge
Sunflower 

ECA

Wheatland 
Demand 
Charge

Wheatland 
Energy Charge

Total 
Annual 

Expense

Average Price 
per kWh

(kWh) (kW) (kW) (kWh) (kWh) (kWh) (kW) (kWh)
$8.07 Oct - May  
$10.77 Jun-Sep $0.0182 $0.0102

Projected 
2015 $1.00 $0.0050

January 3,100,000      6,200       $50,034 $56,532 $31,713 $66,728 $6,200 $15,500
February 2,800,000      5,600       $45,192 $51,061 $28,644 $50,316 $5,600 $14,000

March 3,100,000      6,200       $50,034 $56,532 $31,713 $86,800 $6,200 $15,500
April 3,000,000      6,000       $48,420 $54,708 $30,690 $79,800 $6,000 $15,000
May 3,100,000      6,200       $50,034 $56,532 $31,713 $94,860 $6,200 $15,500
June 3,000,000      6,000       $64,620 $54,708 $30,690 $82,200 $6,000 $15,000
July 3,100,000      6,200       $66,774 $56,532 $31,713 $96,410 $6,200 $15,500

August 3,100,000      6,200       $66,774 $56,532 $31,713 $90,210 $6,200 $15,500
September 3,000,000      6,000       $64,620 $54,708 $30,690 $75,300 $6,000 $15,000

October 3,100,000      6,200       $50,034 $56,532 $31,713 $77,500 $6,200 $15,500
November 3,000,000      6,000       $48,420 $54,708 $30,690 $75,000 $6,000 $15,000
December 3,100,000      6,200       $50,034 $56,532 $31,713 $76,880 $6,200 $15,500

36,500,000    73,000    $654,990 $665,614 $373,395 $952,004 $73,000 $182,500 $2,901,503 $0.0795

Garden City Large General Service Within Corporate Limits Rate

Wheatland Transerv 1 Rate



Attachment B

Energy Demand Customer Charge
Energy 
Charge

Demand 
Charge

Total Annual 
Expense

Average 
Price per 

kWh
(kWh) (kW) (kWh) (kW)

$0.0690 $11.86
January 26,400            62            $85 $1,822 $740

February 27,040            40            $85 $1,866 $474
March 26,080            66            $85 $1,800 $778
April 33,440            64            $85 $2,307 $759
May 18,880            66            $85 $1,303 $778
June 12,000            42            $85 $828 $493
July 23,360            67            $85 $1,612 $797

August 25,920            40            $85 $1,788 $474
September 960                  38            $85 $66 $455

October 20,800            83            $85 $1,435 $987
November 1,120              3               $85 $77 $38
December 1,120              3               $85 $77 $38

217,120          574          $1,020 $14,981 $6,812 $22,814 $0.1051

Energy Demand Sunflower 
Demand Charge

Sunflower 
Energy 
Charge

Sunflower 
Transmission 

Charge
Sunflower 

ECA

Total Annual 
Expense

Average Price per 
kWh

(kWh) (kW) (kW) (kWh) (kWh) (kWh)
$8.07 Oct - May  
$10.77 Jun-Sep $0.0182 $0.0102

Projected 
2015

January 26,400            62            $504 $481 $270 $568
February 27,040            40            $323 $493 $277 $486

March 26,080            66            $529 $476 $267 $730
April 33,440            64            $516 $610 $342 $890
May 18,880            66            $529 $344 $193 $578
June 12,000            42            $448 $219 $123 $329
July 23,360            67            $724 $426 $239 $726

August 25,920            40            $431 $473 $265 $754
September 960                  38            $414 $18 $10 $24

October 20,800            83            $671 $379 $213 $520
November 1,120              3               $26 $20 $11 $28
December 1,120              3               $26 $20 $11 $28

217,120          574          $5,141 $3,959 $2,221 $5,661 $16,982 $0.0782

Garden City Large General Service Within Corporate Limits Rate

Wheatland Power Cost
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MEMORANDUM 
 
 
TO : Governing Body 
THRU: Matt Allen, City Manager 
FROM: Mike Muirhead, Public Utilities Director 
DATE : May 14, 2015 
RE : Franchise Request / Approved Procedural Schedule 
 
 
ISSUE: 
 
The Wheatland Electric Cooperative (WEC) requested consideration of the 
Governing Body to issue a franchise agreement to them to provide electrical 
services to recently annexed City property. 
 
The Governing Body on April 21, 2015 approved the procedural schedule outlined 
in a memorandum from me dated April 16, 2015 (attached) as the schedule of 
events to follow regarding the determination of electric service / franchise for the 
newly annexed area. 
 
BACKGROUND: 
 
The Governing Body purchased the Jameson property (Property) on January 2, 
2013 and it was annexed into the city corporate bounds on November 12, 2014 
through Ordinance No. 2674-2014. The Property is currently zoned I-3, Heavy 
Industrial and is located adjacent to the Garden City Wastewater Treatment Plant, 
and the Jameson Energy Center. A map of the area is attached. 
  
On April 1, 2015 WEC asked for a franchise agreement in a letter from Mr. James 
McVey, WEC’s legal counsel to provide electric services to the Property. This 
letter to the City Attorney outlined their position of the 9 factors to be considered 
by the Governing Body. This letter is attached. 
 
On April 17, 2015 Mr. Muirhead emailed Mr. Bruce Mueller, General Manager of 
WEC (attached) that the proposed procedural schedule would be considered by 
the Governing Body. 
 
On April 30, 2015 the Governing Body considered and approved the procedural 
schedule outlined in a memorandum from Mr. Muirhead dated April 16, 2015 
(attached) as the schedule to follow regarding the determination of electric service 
/ franchise for the Property. Ms. Beth Looney, Assistant General Manager of WEC 
was in attendance at the meeting, but she did not comment about the schedule. 
 
On April 30, 2015 the City sent its analysis of the 9 factors (attached) to WEC. 
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On May 4, 2015 the City received a letter (attached) from WEC stating that they 
could not respond by the May 6, 2015 schedule and that they may have 
something to the City by May 18, 2015. 
 
As of May 14, 2015 the City has not received any additional correspondence from 
WEC.  The City intends to follow the procedural schedule approved by the 
Governing Body. If any additional information is received from WEC, staff will 
forward it to the Governing Body as soon as it is received. 
 
ALTERNATIVE: 
 
No alternatives to consider during this review process. 

 
RECOMMENDATION: 
 
No recommendation from staff. 
 
FISCAL NOTE: 
 
None at this time. 
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MEMORANDUM 
 
 
TO : Governing Body 
THRU: Matt Allen, City Manager 
FROM: Mike Muirhead, Public Utilities Director 
DATE : April 16, 2015 
RE : Procedural Schedule 

 
 
ISSUE: 
Set a procedural schedule for determination of electric service / franchise for 
annexed areas. 
 
BACKGROUND: 
The Wheatland Electric Cooperative (WEC) has requested consideration of the 
Governing Body for issuing a franchise agreement to provide electrical service to 
annexed areas.  Pursuant to K.S.A.66-1,176 WEC has presented an analysis of 
the 9 factors used in the statute for the City to consider in granting a franchise. 
This procedural schedule will provide a schedule for both the WEC and the City of 
Garden City to follow. 
 
ALTERNATIVE: 
 

 April 21, 2015  Set procedural schedule 
April 30, 2015  City’s  Analysis or 9 factors 
May 6,  2015   WEC reply to City 
May 12, 2015  City’s  Reply  
May 14, 2015  Analysis presented to City Commission 
May 19, 2015  City Commission final determination. 
 

  
 

RECCOMENDATION: 
Staff recommends approval of the procedural schedule outlined above. 
 
FISCAL NOTE: 
No financial impact by setting the procedural schedule. 
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MEMORANDUM 
 

DATE: June 2, 2015 
 
TO: Mayor & City Commission     
 
FROM: Kaleb Kentner, Planning & Community Development Director 
   
cc: File  
  
RE: Demolition Bid Approval- 1904 Crestway Drive 
 
  
Issue: Demolition of fire damaged structure 
 
Background: The house at 1904 Crestway Drive was severely damaged as a 
result of a fire.  Insurance proceeds for the fire damage received from the property 
owners insurance is $6,426.90. 
 
On December 2, 2014, the City Commission approved an Unsafe, Unfit or 
Dangerous Structure Order for the repair and/or demolition of the fire damaged 
structure at 1904 Crestway Drive.  The structure was not repaired or demolished 
in the time frame specified in the approved order.   
 
On March 18, 2015, a bid packet was put together and opened to the public for 
the demolition of the structure.  Two bids were received by the Community 
Development Department.  Due to the high dollar amount of the bids received, 
both bids were rejected.  
 
On May 6, 2015, a second bid packet was put together and opened to the public 
for the demolition of the structure.  One bid was received by the Community 
Development Department from Lee Construction in the amount of $37,200. 
 
Alternatives:  
 

1. City Commission may approve the submitted bid from Lee Construction for 
$37,200. 
 

2. City Commission may approve that the Public Works Department remove 
all accessory structures and attached carport, and remove all dead trees, 
shrubs and vegetation for the amount of $12,850, then rebid the demolition 
of the main dwelling to licensed contractors.  
 
Labor    5 worker for 80 hours at $30/hour= $12,000 
Front End Loader 5 hours at $100/hour= $500 
Dump Truck  2 trucks-5 hours each at $35/hour= $350  
Total   $12,850 
 

mailto:inspection@garden-city.org
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3. City Commission may take no action. 

 
Recommendation: Staff recommends approving Alternative 1 or 2.  
 
Fiscal Impact: Fees assessed through the code compliance process cover the 
cost of contractors. However, if the violator does not pay fees, the City covers the 
cost of the contractor until the fee is collected through either collections or through 
a lien on the property. 
 
In either case a lien will be placed on the property for the cost of demolition.  The 
city would have to pay for the upfront costs.  The insurance proceeds will also be 
used for payment of abatement expenses.  
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MEMORANDUM 
 

TO: City Commission  
FROM: Matt Allen, City Manager 
 Randy Grisell, City Attorney 
DATE: April 17, 2015  
UPDATED:  May 28, 2015 
RE: Consideration of a Master Services Agreement with Revere Health Systems for 

the operation of an on-site clinic  
 
 
Issue 
The Governing Body is asked to consider a Master Service Agreement for the operation of 
the City’s on-site health clinic. 
 
Background 
WINS provided notice of default on their contract with the City of Garden City on March 
16th.  The City has considered a proposal by Revere Health System to resume operation of 
the clinic under new terms and conditions outline in the attached Master Service 
Agreement.  If the agreement is approved and the City finds the relationship to be 
satisfactory, the agreement provides for a continuation of services by Revere Health 
Systems and some “credit” for payments made without services rendered under the 
WINS contract. 
 
Since the Governing Body approved a Master Service Agreement with RHS on April 21, 
2015, RHS has encountered difficulty in procuring a nurse practitioner to fill the position 
for the clinic. The cost to RHS was going to be significantly higher than originally 
planned. RHS renegotiated a higher monthly fee, but in exchange, agreed to provide 
more hours the clinic would be open (20 per week to 26 per week). Renegotiating an 
agreement with RHS also allows the clinic to reopen on or about June 1, 2015, rather 
than RHS not being able to open by the same date, resulting in the City terminating the 
agreement. The alternative available to the City at that point would have been to seek 
RFPs from interested parties, or simply not reopen the clinic. The City still maintains the 
option of early termination of the agreement if it is dissatisfied with RHS's performance, 
on December 1, 2016 or December 1, 2017.  
 
The difference between what we originally agreed to with RHS and the revised 
agreement is $4000 a month. Therefore, $24,000 is the impact to the 2015 budget.  The 
impact beyond 2015 is $48,000 per year. 
 
Alternatives 

1. Approve the Master Service Agreement.   
2. Deny the Master Service Agreement and direct staff to issue request for proposals 

for on-site health clinic services. 
3. Deny the Master Service Agreement and discontinue offering an on-site health 

clinic for insureds. 
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Recommendation 
Staff recommends approval as the contract provides for the quickest reopening of our 
on-site clinic, an opportunity to recover “losses” following WINS’s default, and provisions 
for termination of the agreement should the City not be happy with the services. 
 
Staff recommends formal approval of the attached agreement, approved by RHS. 
 
Fiscal Note 
For the remainder of 2015, the additional cost to Fund 55 will be the sum of the $83,000 
of payments made but services not received and approximately an additional $30,000 
which accounts for the monthly cost difference between the Revere proposed MSA and 
the WINS contract.   
 
2015 - $24,000 additional to the previously negotiated agreement 
2016 - $48,000 additional to the previously negotiated agreement 
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Inter-City Memorandum 
 

TO: City Commissioners  
City Manager, Matt Allen 
 

FROM: Jennifer V. Cunningham, IT Director 
 

SUBJECT: Voice Over Internet Phone Service (VOIP) – Citywide 
 

DATE: May 27, 2015 

 
ISSUE: 
 
  The City Manager and City Commission are asked to consider a VOIP system 
across all departments.  
 
BACKGROUND: 
 
  The City’s current system is the original system placed in service at the time the 
Administrative building was built in 1980. There has been much advancement made to the 
use of telephones today. The current system is providing a dial tone to the telephone jack. 
There currently exists no symmetry in the phones in use by the City. The City IT 
Department has spent a significant period of time working on this project. The 
development began over two years ago under a previous Director and in combination with 
the County IT Department. This joint venture began with the purchase of 50 phones (25 
to each) with no memorialized plan. Before seriously considering this project again in 
November of 2014, the IT Director met with the County to see what direction the VOIP 
project had taken. It was determined that the joint venture ended in the County IT 
department moving forward with a five year plan of installation for their VOIP system 
using AT&T locally and buying the 25 phones belonging to the City.  The County had 
begun implementing this project over a year prior. The connectivity between departments 
is limited until all departments are switched over and therefore a five year plan did not 
seem reasonable to the City IT Director. The City IT Department then began actively 
researching and developing the plan that is before you today. 
 
 The VOIP system is software driven. It does not require hardware to take 
advantage of new features. It is an application that is loaded onto the main server. This 
central control makes it easier to configure different telephones for the features that users 
need. The VOIP system allows for the IT Department to seamlessly change the telephone 
number or move the telephone number to a different location. This VOIP system will 
allow for unified messaging. Unified messaging provides the ability to receive and listen to 
messages from an Outlook email inbox. Faxes are received as a PDF into Outlook. 
Contacts in Outlook are passed to cellular devices and can be dialed from either the phone 
or computer.  The system further provides the capability of having an office phone ring to 
a computer or cellular phone if remote access is necessary. The VOIP system once in place 
can be managed by the City IT Department when physical locations, personnel, or phone 
numbers change. 
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 ALTERNATIVES: 

1. Authorize CNP Technologies, LLC to provide Voice Over Internet Phone 
System for the entire City of Garden City at a cost of $125,558.24. 

2. Authorize CNP Technologies, LLC to provide Voice Over Internet Phone 
Service to the new Electric Department Building and City Administration 
Building in phase #1 and after a period of testing make a determination on the 
rest of the City as phase #2. Phase #1 costing $80,000 and phase #2 costing 
$45,558.24. 

3. Delay the authorization and continue looking into other options. 

4. Deny the authorization. 
 
RECOMMENDATION: 
 
 The IT Director along with the IT Department recommends alternative #1 
 
FISCAL NOTE:  
 

The cost of the VOIP system would be $125,558.24. This includes hardware, 
software and training for the entire City.  
 

Additionally, there exists a yearly maintenance fee of $14,001.57, waived during the 
first year. Currently the City pays a total of $7,400 per month for phone service for all 
lines. In switching to the voice over internet system monthly costs would go down to 
$4,006.40. This would save the City $40,723 a year in recurring costs. After the yearly 
maintenance fee there would be $26,721 in savings per year. Therefore the project will 
have paid for itself in savings in 4.7 years. With a lease for 36 months at a rate of .02080 
through Commerce Bank there would be three yearly installments of $42,808.49 in 2015, 
2016 and 2017. The Service Center Expansion Project will make the first payment in 2015. 
The payments in 2016 and 2017 plus the maintenance fee will be budgeted in the General 
Fund-IT Department. 
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MEMORANDUM 

 
TO:  Mayor & City Commissioners 
 
FROM:  City Clerk Celyn Hurtado 
 
DATE:  May 28, 2015 
 
RE:  2015 Fireworks Waiver of Ordinance 
             
 
ISSUE: 
Governing Body consideration and approval for a waiver to the ordinance prohibiting the 
discharge of fireworks within the corporate limits of the City of Garden City from June 27, 2015 – 
July 5, 2015 between the hours of 10:30 a.m. – 10:30 p.m.    
   
BACKGROUND: 
Chief Shelton has been discussing the time period to be allowed for discharge of fireworks for the 
upcoming July 4th holiday with the Governing Body and the County Commission.   The County 
Commission indicated that they would follow your decision on the matter.  State law allows the 
sale of fireworks between June 27 and July 5.  At your meeting on May 19, 2015, after discussion 
with the Chief Shelton and Captain Utz, the Governing Body voted to allow for the discharge of 
fireworks within the corporate limits of the City of Garden City from June 27, 2015 – July 5, 2015 
between the hours of 10:30 a.m. – 10:30 p.m. 
 
ALTERNATIVES: 
 

1. Approve the fireworks waiver of ordinance to allow fireworks discharge from June 27, 
2015 – July 5, 2015 between the hours of 10:30 a.m. – 10:30 p.m.   

2. Deny the fireworks waiver.  
 
RECOMMENDATION: 
 
Staff recommends Alternative 1.  
  
 
FISCAL NOTE:  
 
There is no cost to the City to waive the ordinance.  
 



FIREWORKS WAIVER OF ORDINANCE 

The Governing Body of the City of Garden City, Kansas, after due and careful 
consideration of factors pertaining to discharge of fireworks in the corporate limits of the City of 
Garden City, Kansas (City), herein waives application of Code of Ordinances Section 62-12, as 
follows: 

Fireworks, as defined in the International Fire Code, Chapter 33, Sections 3301 and 3302 
(Exhibit A), and Finney County Resolution No. 20-2012 (Exhibit B), both Exhibits attached hereto 
and incorporated herein, may be discharged in the corporate limits of the City, subject to the 
specified exceptions, from June 27, 2015, through July 5, 2015, from the hours of 10:30 a.m. to 
10:30 p.m. This Waiver of Ordinance does not apply to the discharge of fireworks at the Finney 
County Exhibition Building parking lot during the time of the public fireworks display on July 4, 
2015, public parks, public recreation areas such as soccer fields or ball fields, or the Lee 
Richardson Zoo; Code of Ordinances Section 62-12 shall remain in full force and effect for these 
areas. No fireworks may be discharged on real property without the permission of the owner or 
person or entity in control of the real property. The Chief of the Garden City Fire Department 
(GCFD) shall have the authority granted to him by the Governing Body to rescind this Waiver of 
Ordinance, should, in the judgment and discretion of the GCFD Chief, the weather conditions 
make discharge of fireworks in the City hazardous to property or persons. The GCFD Chief shall 
notify the public of any rescission of this Fireworks Waiver of Ordinance by public notice through 
dissemination of information over radio, television, or newspaper. Fireworks not listed on the 
attached Exhibits, or prohibited by state of Kansas or federal laws, are prohibited from being 
discharged in the City at any time. Any discharge of prohibited fireworks shall be considered a 
violation of applicable state or federal laws, or Code of Ordinances Section 62-12. This Waiver 
of Ordinance does not apply to the sale of fireworks in the City; therefore, the sale of fireworks 
shall continue to be prohibited by Code of Ordinances Section 62-12. 

This Waiver of Ordinance approved and adopted by the City of Garden City, Kansas, this 
2nd day of June, 2015. 

CITY OF GARDEN CITY, KANSAS 

JANET A. DOLL, Mayor 

ATTEST: 

CEL YN N. HURTADO, City Clerk 

APPROVED AS TO FORM: 

RANDALL D. GRISELL, City Counselor 

W:\RDG\CITY\ORDINANCES\Fireworks\Fireworks.Waiver(2015).docx 
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CHAPTER 33 

EXPLOSIVES AND FIREWORKS 

SECTION 3301 
GENERAL 

3301.1 Scope. The provisions of this chapter shall govern the 
possession, manufacture, storage, handling. sale and use of ex" 
plosives, explosive materials, tireworks and small arms ammu­
nition. 

Exceptions: 

1. The Armed Forces of the United States, Coast Guard 
ot· National Guard. 

2. Explosives in forms prescribed by the official United 
States Phnnnacopoeia. 

3. The possession, storage and use of small arms amm u­
nition when packaged in accordance with DOTn 
packaging requirements. 

4. The possession, storage, and use of not more than L 
pound (0.454 kg) of commercially manufactured 
sporting black powder, 20 pounds (9 kg) of smokeless 
powder nnd l 0,000 smalJ arms primers fol' hand I oad­
ing of small arms ammunition for persona] consump" 
tiou. 

5. The Ul:;C of explosive materials by federal, state and lo­
cal regulatory, law entorcement and tire agencies act~ 

· ing in their official capacities. 

6. Special industrial explosive devices which in the ag­
gregate contain less than 50 pounds (23 kg) of explo­
sive materials. 

7. The possession, storage and use of blank indus­
trinl"powe.t· lond cartridges when packaged in accor­
<lance with DOTn packaging regulations. 

8. Transporh1tion in accordance wilh DOTn 49 CFR 
Parts I 00-178. 

9. Items preempted by federal regulations. 

3301.1.1 Explosive material standard. In addition to the 
requirements of this chapter, NFPA 495 shall govern the 
manufacture, transportation, storage, sale, handling and use 
of explosive materials. 

3301.1.2 ExJ>losive material terminals. In addition to the 
requirements of this chapter, the operation of explo:-;ive ma­
terial terminals shall conform to the provisions of NFPA 
498. 

3301.1.3 Fireworl<s. The possession, manufacture, storage, 
sale, handling and use of fireworks are prohibited. 

Exceptions: 

I. Storage and handling of fireworks as permitted in 
Secrion 3304. 

2. Manufacture, assembly and testing of fireworks as 
permitted in Section 3305. 

20031NTERNATIONAL FIRE CODE® 

3. The use of fireworks for display as permitted in 
Section 3308. 

4. The possession, storage, sale, handling and use of 
specitic types of Division 1.4G fireworks where al­
lowed by applicable local or state laws, ordinances 
and regulatiom; provided such tin~works comply 
with CPSC 16 CFR, Parts 1500 and 1507, and 
DOTn 49 CFR, Parls 100-178, for consumer fire­
works. 

3301.1.4 Roclcefl·y. The storage, handling and use of model 
and high-power rockets shall comply wilh the requirements 
of NFPA 1122, NFPA 1125, and NFPA ll27. 

3301.1.5 Ammonium nitrate. The stOL'age and handling of 
ammonium nitrate shall comply wilh the requirements of 
NFPA 490 and Chaptet· 40. 

Exception: Storage of ammonium nitrate in magazines 
with blasting agents shall comply with lhe requirements 
of NFPA 495. 

3301.2 Permit required. Permits shall be required as set forth 
in Section 105.6 and regulated in accordunce with this section. 

3301.2.1 Residential uses. No person shall keep or store, 
not' shall any permit be issued to keep or store, any explo­
sives at any place of habitation, or within 100 feet (30 480 
nun) thereof. 

Exception: Storage of smokeless propellant, black pow­
der, and small <mns pdmers for personal use and not for 
resale in accordance wilh Section 3306. 

3301.2.2 Sale and retail display. No person shall construct 
a retail display nor offer for sale explosives, explosive mate­
rials, or fireworks upon highways, sidewalks, public prop­
erty, ot· in Group A or E occupancies. 

3301.2.3 Permit restrictions. The fire code official is au­
thorized to limit Lhe qmmtity of explosives, explosive mate­
rials, orfireworks permitted at a given location. No person, 
possessing a permit for storage of explosives at any place, 
shall keep or store an amount greater than amhorized in such 
permit. Only the kind of explosive specit1ed in such a permit 
shall be kept or stored. 

3301.2.4 Fimmcialrespousibility. Before a permit is is­
sued, as required by Section 3301.2, the applicant shall tile 
wilh the jurisdiclion a corpornle surety bond in the principal 
snmof$100,000 ora public liability insurance policy for the 
~ame amount, forthe purpose of the payment of all damages 
to persons or property which arise from, or are cnuseu by, 
the c.onduct of any act authorized by the permit upon which 
any judicial judgment results. The fire code ollicial is uutho­
rized to specify agrenleror lesser nmountwhen, in his or her 
opinion, conditions at the locution of use indicate a greater 
or lesser amount is required. Government entities shall be 
exempt from this bond requirement. 
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EXPLOSIVES AND FIREWORKS 

330 1.2.4.1 Bbtsting. Before approval to do blasting is is­
sued, the applicant for approval shall tile n bond or sub­
mit u certilkate ofimarrance in such form, amount and 
~:overage ns determined by the legal department of the ju­
risdiction to be adequate in ~uch case to indemnify the ju­
risdiction against any and all damages arising from 
permitted blasting. 

330.1.2.4.2 Fireworks display. The permit holder shall 
furnish a bond or certificate of insurance in an amount 
deemed adequate by the tire code official for the payment 
of all potential damages to a person or persons or to prop" 
crty by reason of the permitted display, and arising from 
any nets of the permit holder, the agent. employees or 
sttbcontractors. 

3301.3 Prohibited explosives. Permits shall not be issued or 
renewed for possession, manufm:ture, storage, handling, sale 
or use of the following materials and such materials currently 
in storage or use shall be disposed of ii1 an approved manner. 

l. Liquid niti'Oglycerin. 

2. Dynamit0 eontaining more than 60-percent liquid ex­
plosive ingredient. 

3. Dynumitc hnving an l1nsatisfactory absorbent or one 
that permits leak~tge of a liquid explosive ingredient un­
der any conditions liable to exist during storage. 

4. Nitrocellulose in a dry and uncompressed condition in 
n quantity greater than 10 pounds (4.54 kg) of net 
weight in one pnckage. 

5. Fulminate of mercury in a dry condition and fulminate 
of all other metals in any condition except as a compo­
nent of manufactured artides not hereinafter forbidden. 

6. Explosive compositions that ignite spontaneously or 
undergo marked decomposition, rendering the prod­
ucts of theit' use more hazm·dous. when subjected for 48 
consecutive hours m less to a temperature of l67°F 
(75°C). 

7. New explosive materials until approved by DOTn, ex­
cept thal permits are allowed to be issued. to educa­
tional. governmental or industrial laboratories for 
instructional or research purposes. 

8. Explosive tmtterials condemned by DOTn. 
9. Explosive materials containing an ammonium salt and 

n chlorate. 
I 0. Explosive~ not packed or marked as required by DOTn 

49 CFR, Pmts l 00-178. 

Exception: Gelatin dynamite, 

3301.4 Qualifications. Persons in charge of magazines, blast" 
ing, tin~works display, or pyrotechnic special effect operations 
shall not be under the influence of alcohol or drugs which im­
pair sensory m·motm skills, slmll be at lensl21 years of age, and 
shall demonstrate knowledge of all safety precautions related 
to the swrage, handling or use of explosives, explosive materi­
als or 11reworks. 

3301.5 Supervision. The tire code ofticial is authorized tore­
quire operations permitted under the provisions of Section 
3301.2 to be supervised at any time by the fire code oft1cial in 
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order to determine compliance with ~dl safety and fire regula- .. 
tions. 

330.1.6 Notification. Whenevct· a new explosive material stot·­
age or manufacturing .site is established, including a tempomry 
job Site, the local laW enforcement age11Cy, f1re department, itnd 
local emergency planning committee shall be notit1ed 48 hours 
in advance, not including· Saturdays, Sundays and holidays, of 
the type, quantity and location of explosive muteriuls at tht! site. 

3301.7 Seizure. The fire code ofticial is uuthorized to remove 
or cause to be removed or disposed of in an approved manner, at 
the expense of the owner, explosives, explosivl! materials or 
lireworl<s offered or exposed for sale, stored, possessed or used 
in violation of this chapter. 

3301.8 Establishment of quantity of explosives and disM 
tances. The quantity of explosives and distance:-: shall be in ac" 
cord a nee with Sections 3301.8.1 and 330 1.8.1 . .l. 

3301.8.1 Qunntity ot' explosives. The quantity~distance ta­
bles in Sections 3304.5 and 3305.3 shall be used to provide 
appropriate distances from potential explosion sites. The 
classification of the explosives and the weight of the explo­
Bives are primary characteristics goveming the use of these 
tables. The net explosive weight slmll be determined in ac­
cordance with Sections 330 l.8 .1.1 through 330 1.8.1.4. 

3301.8.1.1 Mass"detonutiug explosives. The total net 
explosive weight of Division l.l, 1.2 or 1.5 explosives 
shall be used. See Table 3304.5.2 (2} oL' Table 3305.3 as 
appropriate. 

Exception: When the TNT ~qui valence of the explo­
sive material has been determined. the equivalence is 
allowed to be used to cstnblish the net explosive 
weight 

3301.8.1.2 Non-nmss-detonating explosives (exclud­
ing Division 1.4). Non-mass-detonating explosives shall 
be as follows: 

I. Division 1.3 propellants. The total weight of the 
propellants alone shnll be the net explosive weight. 
The net weight of propellant shall be used. See l1\~ 
ble 3304.5.2(3 ). 

2. Combinations of bulk metal powder und pyrotech­
nic compositions. The sum of the net weights of 
metal powders atH.i pyrotechnic compositions in 
the containers shall be the net explosive weight. 
See Table 3304.5.2(3). 

3301.8.1.3 Combinations ot' mass-detonating and 
non-mass-detonating explosives (excluding Division 
1.4). Combination of mass~detonating and LlOJHnass-deto­
nnting explosives shall be as tallows: 

I. When Division I. J and 1.2 explosives are located 
in the same site, determine the distance for the total 
quantity considered lirst ns 1.1 and then as 1.2. The 
required dbtance is the grt!ater of the two. When 
the Division 1.1 requirements ure controlling and 
the TNT equivalence of the l.2 is known, !ht: TNT 
equivalent weight of the 1.2 items shall b~ allowed 
to be added to the mtal explosive weight of Divi­
sion 1.1 items to determine the net explosive 
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weight for Division l.l distance determination. 
See Table 3304.5.2(3) or Table 3305.3 as appropri" 
ate. 

2. When Division 1.1 and 1.3 explosives are located 
in the :.-;a me site, determine the distances for the to­
tal quantity considered first us 1.1 and then us 1.3. 
The required distance is the greater of the two. 
When the Division 1.1 requirements are control" 
ling and the TNT equivalence of the 1.3 is known, 
the TNT eq nivulent weight of the 1.3 i terns shull be 
ulJowed to be added to the total explosive weight of 
Division 1.1 items to determine the net explosive 
weight for Division 1.1 distance determination. 
See Table 3304.5.2(2), 3304.5.2 (3) or 3305.3, as 
appropriate. 

3. When Division l.l, 1.2 and L3 explosives m·e lo" 
cated in the same site, determine the distmlCes for 
the total quantity considered tirst as l.l, next as 1.2 
und tinully as 1.3. The required distance is the 
greatest of the three. As pennitted by paragraphs l 
and 2 nbove, TNT equivalent weights for 1.2 and 
1.3 items are allowed to be used to determine the 
net weight of explosives for Division 1.1 distance 
determination. Table 3304.5.2 (2) or 3305.3 shnll 
be used when TNT ec1uivalency is used to establish 
the net explosive weight. 

4. For ctm1posite pyrotechnic items Division I. [ and 
Division 1.3, the sum of the net weights of the py­
rotechnic composition and the explosives involved 
shall be used. See Tables 3304.5.2 (2) and 33 04.5 .2 
(3). 

3301.8.1.4 Moderate til·e- no blast hazards. Division 
1.4 explosives. The total. weight of the explosive material 
alone is the net weight. The net weight of the explosive 
material shall he used. See Table 3304.5.2 (4). 

SECTION 3302 
DEFINITIONS 

3302.1 Definitions. The following words and terms shall, tor 
the purposes of this chapter and as used elsewhere in this code, 
have the meanings shown herein. 

AMMONIUM NITRATE. A chemical compound repre­
sented by the formula NH4N03• 

BARRICADE. A structure thar consists of a combination of 
walls, flam· u.nd roof, which is designed to withstand the rapid 
releuse of energy in an explosion and which is fully confined, 
prutia11y vented or fully vented; or other effective method of 
shielding from explosive matedals by a natural or artificial bar­
rier. 

Artificial barricade. An artificial mound or revetment a 
minimum thickness of 3 feet (914 mm). 

Natural bmTicade. Natural features of the ground, such as 
hills, or timber of sufficient density that the surrounding ex­
posures that require protection cannot be seen from the mag .. 
nzine or building containing explosives when the trees are 
bare of leaves. 
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BARRICADED. The effective screening of a building con­
taining explosive materials from the magazine o1· othe1· build­
ing, railway, or highway by a natural or an artificial barrier. A 
straight line ti·om the top of any sidewall of the building con­
taining explosive niaterials to the eave line of any magazine or 
other building m· to a point 12 feet (3658 mm) above the center 
of a railway or highway shall pass through such barl'ier. 

BLAST AREA. The area including the blast site and the im~ 
mediate adjacent area within the influence of flying rock. mis~ 
siles and concussion. 

BLAST SITE. The area in which explosive materials ure being 
or have been loaded and which includes all holes loaded or to 
be loaded for the same blast and a distance of 50 feet ( 15 240 
mm) in all directions. 

BLASTER. A person qnalit1ed in accordance with Section 
3301.4 to be in charge of and responsible for the loading and 
firing of a blast. 

BLASTING AGENT. A material or mixture Cl)nsisting of fud 
and oxidizer, intended for blasting provided that the t1nished 
product, us mixed for use or shipment, cannot be tletonated by 
means of a No. 8 test detonator when uncont1ncd. Blasting 
agents are labeled and placarded as Class 1.5 material by US 
DOTn. 

BULLET RESISTANT. Constructed so as to resist penetra­
tion of a bullet of 150-grain M2 ball ammunition having a nom­
inal muzzle velocity of 2.700 feet per second (fps) (824 mps) 
when fired from a 30-culiber rifle at a distance of lOO feet (30 
480 mm), measured perpendicular to the target. 

DETONATING CORD. A flexible cord containing a center 
core of high explosive used to initiate other explosives. 

DETONATION. An exothermic reaction characterized by the 
presence of a shock wave in the material which establishes and 
maintains the reaction. The reaction zone progresses through 
the material at a rate greater than the velocity of sound. The 
principal heating mechanism is one of shock compression. 
Detonations have an explosive effect. 

DETONATOR. A device containing <my inith1ting or primary 
explosive that is used for initiating detonation. A detonator 
shall not contain more than 154.32 grains (l 0 grams) of total 
explosives by weight, excluding ignition or delay charges. The 
term includes, but is not limited to, electric bh1sting caps of in­
stantaneous and delay types, blasting caps for use with sntety 
fuses, detonating cord delay connectors, and noninstantnncous 
and delay blasting caps which use detonating cord, shock tube 
or any other replacement for electric leg wires. All types of det~ 
onators in strengths through No. 8 cap should be rated at 1.5 
pounds (0.68 kg) of explosives per l ,000 caps. For strength~ 
higher than No. 8 cap, consult the manufactmer. 

DISCHARGE SITE. The immediate area surrounding the 
fireworks mortars used for un outdoor fireworks display. 

DISPLAY SITE. The immediate area where a tireworks dis· 
play is conducted. The display urea includes the discharge site. 
the fallout ru·ea, and the required separation distnnce from the 
mortars to spectatOl' viewing areas. The display area does no1 
include spectator viewing m·ens or vehicle parking ttreus. 
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EXPLOSIVE. A chemical compound, mixture or device. the 
primary or common purpose of which is to function by explo­
sion. The term includes, but is not limited to, dynamite, black 
powder, pellet powder, initiating explosives, detonators, safety 
fuses, squibs, detonating cord, igniter cord, igniters and display 
fireworks, 1.30 (Class B. Special). 

The term "explosive" includes any material determined to be 
within the scope of USC Title 18: Chapter 40 and also includes 
any material classified as an explosive other than consumer 
fireworks, 1.40 (Class C, Common) by the hazardous materi­
als regulations of DOTn 49 CFR. 

High explosive. Explosive material, such as dynamite, 
which can be caused to detonate by means of a No. 8 test 
blas\ing c.np when unconfined. 

Low expl<>sive. Explosive muterial that will burn or detla­
grate when ignited. It is .charactedzed by a mte of reaction 
that is less than the speed of sound. Examples of low explo­
sives include, but are not limited to, black powder, safety 
fuse, igniters, igniter cord, fuse lighters, fireworks, 1.3G 
(Class B special) and propellants, I.3C. 

Mass"detonating explosives. Division 1.1, 1.2 and 1.5 ex­
plosives alone or in combination, or loaded into various 
types of ammunition or containers, most of which can be ex­
pected to explode virtually instantaneously when a small 
portion is subjected to tire, severe concussion, impact, the 
impulse of an initiating agent, or the effect of a considerable 
discharge of energy from without. Materials that react in 
this manner represent a mass explosion hazard. Such an ex­
plosive will normally cause severe structural damage to ad­
jacent objects, Explosive propagation could occur 
immediately to other items of ammunition and explosives 
stored sufficien\ly close to and not adequately protected 
from Lhe initially exploding pile with a time interval short 
enough so that two ot• more quantities must be considered as 
one for quantity-distance purposes. 

UN/DOTn Class 1 explosives. The former classification 
system used by DOTn included the terms "high" and "low" 
explosives as defined herein. The following terms further 
define explo:-.ives under the current system applied by 
DOTn for all explosive materials defined as hazard Class 1 
materials. Compatibility group letters are used in concert 
with the Division to specify fmther limitations on each divi­
sion noted, (i.e., the letter 0 identifies the material as a pyro­
technic substance or mticle containing a pyrotechnic 
substance and similar materials). 
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Division 1.1. Explosives that have a mass explosion haz­
ard. A mass explosion is one which affects almost the en­
tire load instantaneously. 

Division 1.2. Explosives that have a projection hazard 
but not a mass explosion hazard. 

Division 1.3. Explosives that have a fire hazard and ei­
ther a minor blast hazard or a minor projection hazard or 
both, but not a mass explosion hazard. 

Division 1.4. Explosives that pose a minor explosion 
hazard. The explosive effects are largely confined to the 
package and no projection of fragments of appreciable 
size or range is to be expected. An external tire must not 

cause virtually instantaneous explosion of almost the en­
tire contents of the package. 

Division 1.5. Very insensitive explosives. This division is 
compdsed of substances that have a mass explosion haz­
ard but which are so insensitive that there is very little 
probability of initiation or of transition from buming to 
detonation under normal conditions of transport. 

Division 1.6. Extremely insensitive articles which do not 
have a mass explosion hazard. This division is comprised 
of articles that contain only extremely insensitive deto­
nating substances and which demonstrate a negligible 
probability of accidental initiation or propagation. 

EXPLOSIVE MATERIAL. The term "explosive" material 
means explosives, blasting agents, and detonators. 

FALLOUT AREA. The area over which aerial shells arc tired. 
The shells burst over the area, and unsafe debris and malfunc­
tioning aerial shells fall into this area. The fallout urea is the lo­
cation where a typical aerial shell dud falls Lo the ground 
depending on the wind and the angle of mortar placement. 

FIREWORKS. Any composition or device for the purpose of 
producing a visible or an audible effect for entertainment pur­
poses by combustion, detlugration ordelonation thal meets the 
detinition of 1.40 fireworks or 1.30 fireworks as set fm1h 
herein. 

Fireworks, 1.4G. (Formerly known as Class C, Common 
Fireworks.) Small fireworks devices containing resLricted ·, 
amounts of pyrotechnic composition designed primarily to 
produce visible or audible effects by combustion. Such 1.40 
fireworks which comply with the construction, chemical 
composition and labeling regulations of the DOTn for Fire­
wor1<s, UN 0336, and the U.S. Consumer Product Safety 
Commission as set forth in CPSC I 6 CFR: Parts 1500 and 
1507, are not explosive materials fOl' the purpose of this 
code. 

Fil"eworl<.s, 1.3G. (Formerly Class B, Special Fireworks.) 
Large fireworks devices, which are explosive materials, in­
tended for use in tireworks displays and designed to produce 
audible or visible effects by combustion, detlagration or det­
onation. Such 1.3G fireworks include, but are not limited to, 
firecrackers containing more than 130 milligrams (2 grains) 
of explosive composition, aerial shells containing more than 
40 grams of pyrotechnic composition, and other display 
pieces which exceed the limits for classification· as 1.40 
fireworks. Such 1.3G tireworks, are also described ns Fire­
works, UN0335 by the DOTn. 

FIREWORKS DISPLAY. A presemution of tircworks ror a 
public or private gathering. 

HIGHWAY. A public street, public alley or public road. 

INHABITED "BUILDING. A building regularly occt~pied in 
whole or in part as a habitation for people, or any church, 
schoolhouse, railroad station, store or other structure where 
people are accustomed to assemble, except any building or 
structure occupied in connection with the manufacture, trans­
portation, storage or use of explosive materials. 
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Published in the Garden City Telegram _0_/_g ___ ,, 2012 

RESOLUTION NO. 01!)-:20/,2 

A RESOLUTION PERTAINING TO THE SALE, HANDLING, USE OR STORAGE 
OF FIREWORKS WITIIIN FINNEY COUNTY, KANSAS; ESTABLISHING REGULATIONS 
THEREFORE; AND REPEALING RESOLUTION FINNEY COUNTY RESOLUfiON 
32-2003. 

WHEREAS, the Board of County Commissioners of Finney County, Kansas, has, in its 
judgment, detennined that the sale, handling, use and storage of certain fireworks within Finney 
County, Kansas are a hazard to the citizens of the County; and 

WHEREAS, K.S.A. 31-134 authorizes the Board of County Commissioners to regulate or 
prohibit the sale, handling, use or storage of fireworks within the boundaries of the County; and 

WHEREAS, K.S.A. 19 .. 101, et seq., defines the County Commissioners power of local 
legislation and authority for enforcement ofResolution; and 

WHEREAS, Finney County Resolution 32~2003 was adopted August 28, 2003 to 
establish standards and pennit requirements related to the sale, handling, use and storage of 
ftreworks. 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 
Finney County, Kansas, that effective upon publication hereof, the sale, handling, use and/or 
storage of fireworks as hereafter defined, shall be and are hereby regulated in the unincorporated 
areas of Finney County, as follows: 

a) The Kansas Fireworks Act, Kansas Statutes Annotated, Chapter Thirty One (31 ), 
Article 5 (K.S.A. 31~501 to 31-506) are incorporated herein and adopted by 
reference in their entirety. 

b) The Kansas Administrative Regulations (KAR) 22-6-1 through 22-6 .. 27, 
promulgated pursuant to the authority granted in K.S.A. 31-506 are incorporated 
by reference and adopted in their entirety. 

c) All rules and regulations adopted by KAR 22-6-1 through 22-6-27 incorporating 
by reference nationally recognized fire prevention codes that are in effect as of the 
effective date hereof are hereby adopted. 

d) Any person(s)t organization or other lawful entity desiring to sell authorized 
fireworks in Finney County, Kansas, shall, at least two (2) weeks prior to the first 
date for sale ofsaidjlreworks, obtain an application from the County Clerk and, 
upon proper completion, payment of fees, and verification by the County Fire 
Marshal that the applicant is in compliance with all laws, a pennit shall be issued 

EXHIBIT B 



e) 

f) 

by the Clerk ofFinneyCounty, Kansas, authorizing such person(s) organization or 
other lawful entity to do so. The person(s), organization or other lawful entity 
shall pay $100.00 for said permit. Thefeefor a permit purchased less than two 
(2) weeks prior to the first date ofsaleofsaldjlreworks shall be $200.00, 

An organization may obtain a permit from the Clerk of Finney County, Kansas, 
allowing such organization to store, handle, use, but not sell frreworks which are 
commonly used in commercial fireworks displays within Finney County, unqer 
the following terms and conditions: 

1. Pennits issued hereunder shall be valid for one (1) day 
only, and the date shall be specifically stated on such 
permit. 

2. Any pennit issued hereunder shall be valid only at a 
location specifically stated on the pennit issued 
hereunder. 

3. Payment of a $100.00 fee for eachpennit to the Clerk 
of Finney County, l<ansas. 

4. All penn its shall be obtained at least two (2) weeks 
prior to any display. Permits obtained less than two 
(2) weeks prior to any display shall be $200.00. 

5. Pennits shall be issued only to those organizations 
wishing to provide a display of fireworks for the public, 
and any such display must be supervised by a 
competent adult experienced in the use and display of 
fireworks. The supervising adult must be approved by 
the Fire Chief prior to obtaining a pennit. 

6. Any organization seeking a pennit must show to the 
Clerk of the County proof of insurance insuring against 
bodily injury and property damage in the amount of 
$100,000.00 by single limit policy for damages arising 
out of accidents during the fireworks display. 

Any person(s), organization or other entity found to sell frreworks prohibited by 
this Resolution or any person(s), organization or other entity found to have in his, 
her or its possession any fireworks prohibited by this Resolution shall be fined in 
an amount not less than $200.00 nor more than $500.00 per occurrence. Any 
person(s), organization or other entity found to have violated this Resolution shall 
forfeit his, her or its license and shall not be eligible to have a license reissued. 



g) It shall be unlawful for any person, organization or other entity to sell fireworks 
approved for sale herein on days other than June 27, 1989 through July 5, 1989 
and each and every year thereafter. 

h) It shall be unlawful for any person, organization or other entity to discharge 
fireworks on days other than July 3, 1989 through July 5, 1989, and each and 
every year thereafter. 

i) This Resolution shall take effect upon its publication in the Official County 
Newspaper. 

j) Finney County Resolution 32-2003 is hereby repealed. 

Adopted this ~ day of June, 2012. 

Finney County Clerk 

THE BOARD OF FINNEY COUNTY 
COMMISSIONERS OF FINNEY COUNTY, 

~MS 
~ Ct}'"\hl m0 Q 

Don oll 

Roman Halbur 
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MEMORANDUM 
 
TO:  Governing Body 
 
FROM: Sam Curran 
 
DATE: May 26, 2015 
 
SUBJECT: Transportation Study – Consultant Selections 
 
 
ISSUE 
 
Following Finney County Healthy Community Design Summit with 
nationally-known transportation consultant Mark Fenton, the Governing 
Body had interest in developing complete street design concepts into City 
projects.  City Staff requests authorization to select a consulting 
engineering firm to provide complete street design guidelines which would 
include road diets, roundabouts, circles, bump outs, crosswalks, bicycle 
lanes and etc.  
 
 
BACKGROUND 
 
The Governing Body authorised Staff to prepare RFQ(s) on a 
Transportation Study at the April 15th Commission Meeting with 
endorsements from the Traffic Advisory and the Community Health 
Advisory Boards.  The Transportation Study would investigate the following 
scope of work: 
 

1. Segment capacity analysis to understand the level of potential 
congestion of roadway exhibits as a 3-lane roadway compared to the 
existion 4-lane condition (road diet analysis).  The road segments to 
be evaluated include: 
 

a. Fulton Street between Main Street and Campus Drive 
b. Campus Drive between Fulton Street and Mary Street 
c. Mary Street between Taylor Avenue and US 50/83/400 

Bypass 
d. Jennie Barker Road between E US-50/400 HWY and 

Schulman Avenue 
 

2. Provide diagrammatic stripping plans for the four corridors based on 
the conclusions from the capacity analysis. 
 

3. Provide conceptual single-lane roundabout geometric layouts to 
identify potential right-of-way conflicts and conduct intersection traffic 
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control analysis, using peak hour traffic counts.  The intersections to 
be evaluated include: 
 
 

a. Jennie Barker Road/Spruce Street 
b. Jennie Barker Road/Schulman Avenue 
c. Lareu Street/Leslie Road 
d. Lareu Street/Schulman Avenue 
e. Mary Street/High School Entrance 
f. Fulton Street/Main Street 

 
An RFQ was sent to four qualified firms; three responded.   
 

 Earles Engineering and Inspection, Inc., Salina and Liberal  
 Wilson & Company, Salina 
 Professional Engineering Consultants (PEC), Wichita 
 H. W. Lochner, Salina 
 

The selection Committee, Mayor Janet Doll, Assistant City Engineer C.W. 
Harper, Craig Fisher and myself, reviewed the submittals and advanced the 
first three firms noted for interviews.  H. W. Lochner didn’t respond to the 
RFQ.  
 
Telephone interviews were conducted on May 21st and May 26th. The 
Committee recommends negotiating a contract for the necessary services 
with Professional Engineering Consultants. 
 
 
ALTERNATIVES 
 

1) The Governing Body may concurr with the selection Committee’s 
recommendation.  

2) The Governing Body may direct the Committee into another 
direction.  

3) The Governing Body may defer action until a later date.   
 

 
RECOMMENDATION 
 
Staff recommends negotiating a professional services contract with 
Professional Engineering Consultants in Wichita. 
 
 
FISCAL 
 
Cost of these services are included in the 2015 Budget, 001-21-133-
5347.10. 
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MEMORANDUM 
 
 
TO : Governing Body 
THRU: Matt Allen, City Manager 
FROM: Mike Muirhead, Public Utilities Director 
DATE : May 22, 2015    
RE : Upgrade to AMI Meter Reading System 
 
 
ISSUE: 
 
Consideration of upgrades pertaining to software related applications associated 
with the City’s existing FlexNet Metering System with HD Supply. HD Supply is the 
licensed authorized Sensus Metering distributor for the State of Kansas.  
 
BACKGROUND: 
 
In 2009 and 2010 the City of Garden City contracted for the purchase and 
installation of software and water and electric meters to allow for automated meter 
reading. The contract was with HD Supply out of Wichita Kansas and the software 
was provided by Sensus.  
 
There have been numerous upgrades to the Sensus software over the past five 
years and the City’s current FlexNet system is outdated with portions of it that are 
not supported anymore by Sensus.  
 
One major change that will occur with this upgrade is the storage of data. 
Currently all data is stored on servers in the Garden City IT Department. These 
servers had hard drives that failed twice in the past three years causing a 
temporary shutdown of the meter reading portion of the utility billing system. Even 
though there are redundant hard drives in the system, the failure is something that 
occasionally can occur and even if caught directly after failure, the downtime 
would be detrimental to the Public Utilities Department. Due to the complexity of 
the system and the need to work directly with Sensus; the two instances of failure 
caused the meter reading capability to be inoperable for more than four days each 
time. The shutdown of the system for this period of time in turn leads to billing 
issues and unnecessary manual entry. It is proposed that the data will be stored 
“off-site” or “cloud based” thus eliminating the need for the servers and 
maintenance of the system by the IT Department. 
 
ALTERNATIVES: 
 

1. Approve the proposed 5 year contract with HD Supply for AMI system 
upgrades. 

2. Do not approve the proposed 5 year contract with HD Supply for AMI 
system upgrades. 
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RECOMMENDATION: 
 
Staff recommends approval of the proposed 5 year contract with HD Supply and 
authorizing the Mayor and City Clerk to execute the contract. 
 
 
FISCAL NOTE: 
 
The 2015 Electric budget has sufficient funding to cover the $54,000 associated 
with necessary the upgrade and will budget appropriately for each the remaining 4 
years of the contract.  
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Advanced Metering Infrastructure (AMI) Agreement 
 

between 
 

City of Garden City 
 (“Customer”) 

 
and  

Sensus USA Inc. 
(“Sensus”) 

 

IN WITNESS WHEREOF, the parties have caused this AMI Agreement (“Agreement”) to be executed by their duly 
authorized representatives as of the day and year written below. The date of the last party to sign is the “Effective Date.”   
 
This Agreement shall commence on the Effective Date and continue for/until: 5 Years  (“Initial Term”).  At the end of the 
Initial Term, this Agreement shall automatically renew for an additional term of 3 years (“Renewal Term”).  The “Term” shall 
refer to both the Initial Term and the Renewal Term.  
 
 This Agreement contains two parts: Part (1) is The FCC Notification for Spectrum Manager Lease, to be filed with the FCC 
by Sensus on behalf of the Customer and Part (2) is a AMI Agreement between Sensus and Customer. Together, these two 
parts create the Agreement.   

  
Sensus USA Inc.  
By:   
Name:   
Title:     
Date:      
 

Customer:  City of Garden City 
By:   
Name:   
Title:     
Date:      
 

 Contents of this Agreement:  
     Part 1: Notification for Spectrum Manager Lease 
     Part 2: AMI Agreement 
          Exhibit A     Software as a Service 
          Exhibit B     Technical Support  
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 Part 1: Notification for Spectrum Manager Lease 

In order for Sensus to apply to the FCC on the Customer’s behalf for a spectrum manager lease, Customer must complete the information below in boxes one (1) through ten (10) and certify via 
authorized signature.  Customer’s signature will indicate that Customer authorizes Sensus to file the spectrum manager lease notification on FCC Form 608 with the Customer as spectrum 
Lessee, and if Customer does not already have one, ownership disclosure information on FCC Form 602.   
 

 
Customer/Lessee Name:       

Attention To:       Name of Real Party in Interest:      

Street Address:       City:      

State:        Zip:       Phone:      

Fax:       Email:      

Is Customer contact information same as above? Yes  No  (If No, complete box 2 below) 
 
Additional Customer/Lessee Contact Information  

 
Company Name:       

Attention To:       

Street Address:       City:       

State:       Zip:       Phone:       

Fax:       Email:       

 
 
Customer/Lessee is a(n) (Select one): Individual  ǀ  Unincorporated Association ǀ Trust 

Government Entity  ǀ Corporation ǀ  Limited Liability Company ǀ General Partnership 
Limited Partnership ǀ Limited Liability Partnership ǀ Consortium    ǀ  Other __________ 

 
 
 
 
 

 
 
 
 
 

 
Individual Contact For FCC Matters 

Please designate one individual (the Director of Public Works or similar person) who is responsible to the FCC for the operation of the FlexNet radio system.    

Name           

Title:                                  

Email:                                      Phone:                                            

 
Ownership Disclosure Information 
  

If Customer/Lessee is a government entity, list the names of the Mayor and all Council Members below, as well as verify citizenship and ownership interests in any entity regulated by 
the FCC.  Such ownership must be disclosed where a mayor/council member owns 10% or more, directly or indirectly, or has operating control of any entity subject to FCC regulation. 
If any answer to Ownership question is Yes, or any answer to Citizenship question is No, provide an attachment with further explanation.   

  US Citizen? Ownership Disclosure? 
 Mayor: 

Yes No Yes No 

 Council Member: 
Yes No Yes No 

Council Member: 
Yes No Yes No 

Council Member: 
Yes No Yes No 

Council Member: 
Yes No Yes No 

FCC Form 602: FCC File Number of Customer’s Form 602 Ownership Information: __________.  If Customer has not filed a Form 602, Sensus will file one for Customer.  Please 
complete questions 5, 6, and 7 below if Customer does not have a Form 602 on file.   
Customer must complete items 8, 9 and 10 irrespective of whether Customer has an ownership report on file. 

Customer Tax ID:      

7
   

3 

4 

5 

1 

2 

6 
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Council Member: 
Yes No Yes No 

Council Member: 
Yes No Yes No 

Council Member: 
Yes No Yes No 

Council Member: 
Yes No Yes No 

Council Member: 
Yes No Yes No 

 
 
Alien Ownership Questions (if the answer is Yes, provide an attachment explaining the circumstances) 

1) Is the Customer/Lessee a foreign government or the representative of any foreign government? Yes No  
 

 
Basic Qualification Information 

1) Has the Customer or any party to this application had any FCC station authorization, license, or construction permit revoked or had any 
application for an initial, modification or renewal of FCC station authorization, license or construction permit denied by the Commission? Yes No 

2) Has the Customer or any party to this filing, or any party directly or indirectly controlling the Customer or any party to this filing ever been 
convicted of a felony by any state or federal court? Yes No 

3) Has any court finally adjudged the Customer or any party directly or indirectly controlling the Customer guilty of unlawfully monopolizing or 
attempting to unlawfully monopolize radio communication, directly or indirectly, through control of manufacture or sale of radio apparatus, exclusive 
traffic arrangement, or any other means or unfair methods of competition? 

Yes No 

  
Customer/Lessee Certification Statements 

1) The Customer/Lessee agrees that the Lease is not a sale or transfer of the license itself. Yes 
2) The Customer/Lessee acknowledges that it is required to comply with the Commission’s Rules and Regulations and other applicable law at all 
times, and if the Customer/Lessee fails to so comply, the Lease may be revoked, cancelled, or terminated by either the Licensee or the 
Commission. 

Yes 

3) The Customer/Lessee certifies that neither it nor any other party to the Application/Notification is subject to a denial of Federal benefits pursuant 
to Section 5301 of the Anti-Drug Abuse Act of 1988, 21 U.S.C § 862, because of a conviction for possession or distribution of a controlled substance 
(See Section 1.2002(b) of the rules, 47 CFR § 1.2002(b), for the definition of “party to the application” as used in this certification.) 

Yes 

4) The Customer/Lessee hereby accepts Commission oversight and enforcement consistent with the license and lease authorization.  The Lessee 
acknowledges that it must cooperate fully with any investigation or inquiry conducted either by the Commission or the Licensee, allow the 
Commission or the Licensee to conduct on-site inspections of transmission facilities, and suspend operations at the direction of the Commission or 
the Licensee and to the extent that such suspension of operation would be consistent with applicable Commission policies.   

Yes 

5) The Customer/Lessee acknowledges that in the event an authorization held by a Licensee that has associated with it a spectrum leasing 
arrangement that is the subject of this filing is revoked, cancelled, terminated, or otherwise ceases to be in effect, the Customer/Lessee will have no 
continuing authority to use the leased spectrum and will be required to terminate its operations no later than the date on which the Licensee ceases 
to have any authority to operate under the license, unless otherwise authorized by the Commission. 

Yes 

6) The Customer/Lessee agrees the Lease shall not be assigned to any entity that is not eligible or qualified to enter into a spectrum leasing 
arrangement under the Commission’s Rules and Regulations. Yes 

7)The Customer/Lessee waives any claim to the use of any particular frequency or of the electromagnetic spectrum as against the regulatory power 
of the United States because of the previous use of the same, whether by spectrum lease or otherwise.   Yes 

8) The Customer/Lessee certifies that it is not in default on any payment for Commission licenses and that it is not delinquent on any non-tax debt 
owed to any federal agency.   Yes 

 

The Customer/Lessee certifies that all of its statements made in this Application/Notification and in the schedules, exhibits, attachments, or documents incorporated by reference are 
material, are part of this Application/Notification, and are true, complete, correct, and made in good faith.  The Customer/Lessee shall notify Sensus in writing in the event any 
information supplied on this form changes.   

Type or Printed Name of Party Authorized to Sign 
First Name: 
                          

MI: 
     

Last Name: 
                                 

Suffix: 
                

Title: 
                                   

Customer Name: 
                               

Signature: Date: 
 
                       

FAILURE TO SIGN THIS APPLICATION MAY RESULT IN DISMISSAL OF THE APPLICATION AND FORFEITURE OF ANY FEES PAID. 

WILLFUL FALSE STATEMENTS MADE ON THIS FORM OR ANY ATTACHMENTS ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S. Code, Title 18, Section 1001) 
AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U.S. Code, Title 47, Section 312(a)(1)) AND/OR FORFEITURE (U.S. Code Title 47, 
Section 503). 

8
   

9
   

10 
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Part 2: AMI AGREEMENT 

  
1. Equipment.  

A.  Purchase of Equipment. Customer shall purchase all Equipment from Sensus’ authorized distributor pursuant to the terms and conditions (including any 
warranties on such Equipment) agreed by Customer and Sensus’ authorized distributor.  This Agreement shall not affect any terms and conditions, including 
any warranty terms, agreed by Customer and Sensus' authorized distributor.  If Customer elects to purchase any equipment or services directly from Sensus, 
or if Customer pays any fees or other costs to Sensus, then Sensus’ Terms of Sale shall apply.  The “Terms of Sale” are available at: 
http://na.sensus.com/TC/TermsConditions.pdf, or 1-800-METER-IT. 

B. First Article Testing. Prior to manufacture of full order of FlexNet electric meters and/or modules, Sensus shall manufacture and deliver four (4) samples, or 
other Customer-designated quantity not to exceed twelve (12), (the “First Articles”) of each electric meter and/or module ordered to Customer to ensure that 
the meter and/or module meets the Customer’s Requirements Documentation.  Following Customer acceptance of the First Articles in accordance with 
Sensus’ first article policy, Sensus will commence manufacture of the applicable meters and/or modules.  As used herein, Requirements Documentation shall 
mean the meter order packet, nameplate definition and approval, manufacturing data file, specific metrology configuration, specific FlexNet configuration, and 
labeling information.  This provision shall apply whether the Customer orders meters directly from Sensus or Sensus’ authorized distributor. 

C. THERE ARE NO WARRANTIES IN THIS AGREEMENT, EXPRESS OR IMPLIED.  SENSUS EXPRESSLY DISCLAIMS ANY AND ALL 
REPRESENTATIONS, WARRANTIES AND/OR CONDITIONS, EXPRESSED, IMPLIED, STATUTORY OR OTHERWISE, REGARDING ANY MATTER IN 
CONNECTION WITH THIS AGREEMENT, INCLUDING WITHOUT LIMITATION, WARRANTIES AS TO FITNESS FOR A PARTICULAR PURPOSE, 
MERCHANTABILITY, NON-INFRINGEMENT AND TITLE. 

2. Services. 
A. Installation of Equipment. Installation services will be as agreed between the Customer and Sensus' authorized distributor.  Sensus will not provide 

installation services pursuant to this Agreement. 
B. Software Implementation.  Sensus shall install and configure the Software and shall install the Software on the Server Hardware. 
C. IT Systems Integration Services.  Integration of the Software into Customer’s new or existing internal IT systems is not included in this Agreement.   
D. Technical Support.  Sensus shall provide Customer the technical support set forth in Exhibit B.   
E. Project Management. Project Management of the AMI System is not included in this Agreement.  
F. Training.  Training on the use of the AMI System is not included in this Agreement. 

3. Software.  
A. Software as a Service (SaaS). Sensus shall provide Customer with Software as a Service, as defined in Exhibit A, only so long as Customer is current in its 

payments for such services. 
B. Logic MDMS.  Sensus shall provide Customer with Meter Data Management System (MDMS) software (for up to 35,000 SmartPoint Modules) with up to 

twenty-four (24) months of hourly data retention for basic reporting and dashboards, route processing, Validation, Estimation, and Editing (VEE), billing export, 
graphical mapping, alerts and notifications, and querying functionality (“Logic MDMS Software”).   

4. Spectrum  
A. Definitions in this Section 4.  In this Section 4 only, “Sensus” shall mean Sensus USA Inc. and its wholly owned subsidiary, Sensus Spectrum LLC. 
B. Spectrum Lease.  Sensus hereby grants to Customer, and Customer accepts, a spectrum manager lease (“Lease”) over the frequencies of certain FCC 

license(s) (“FCC License”) solely within Customer’s Service Territory.  (The frequencies of the FCC License within Customer’s geographic Service Territory 
are called the  “Leased Spectrum”).  Customer shall pay the Ongoing Fees for use of the Leased Spectrum. 

C. FCC Forms.  At the Federal Communications Commission (FCC), Sensus will; (1) obtain an FCC Registration Number (FRN) for Customer; (2) submit on 
behalf of Customer the FCC Form 602 Ownership Disclosure Information if Customer has not already done so; and (3) file a FCC Form 608, 
notification/application for long-term spectrum manager lease. This Lease becomes effective when the FCC accepts the FCC Form 608.     

D. Lease Application.  In order to complete the FCC lease application, Customer will promptly:  
i. Complete and sign the representations in Part 1 of this Agreement such that Customer demonstrates it qualifies for a spectrum lease under FCC rules. 

Customer’s signature will indicate that Customer authorizes Sensus to; (1) obtain an FRN on behalf of Customer; (2) submit the FCC Form 602 
Ownership Disclosure Information on behalf of Customer if Customer has not already done so; and (3) file the spectrum manager lease notification on 
FCC Form 608 with the Customer as spectrum lessee. 

ii. Give Sensus the coordinates of the boundaries of Customer’s Service Territory or, alternatively, approve Sensus’ estimation of the same. 
iii. If Customer has not already done so; Customer hereby authorizes Sensus to apply on Customer’s behalf and obtain for Customer a Federal Registration 

Number (FRN, the FCC’s unique identifier for each licensee) and shall supply Sensus with Customer’s Taxpayer Identification Number (TIN). 
iv. Provide any other information or other cooperation reasonably necessary for the Parties to perform as set forth herein. 

E. Permitted Use of Spectrum Lease.  Customer may transmit or receive over the Leased Spectrum only in the Service Territory and only using FlexNet 
equipment manufactured by Sensus and used in accordance with Sensus’ specifications.  Customer may use the Leased Spectrum only to read and direct 
meters in support of Customer’s primary utility business or any other operation approved by Sensus in writing.  Without limiting the foregoing, Customer is 
prohibited from reselling, subleasing or sublicensing the Leased Spectrum or from transmitting voice communications over the Leased Spectrum. 

F. Term of Spectrum Lease. Unless terminated earlier (because, for example, Customer stops using the FlexNet equipment or because this Agreement 
terminates or expires for any reason), this Lease will have the same term as the FCC license.  If Customer is operating in compliance with this Agreement and 
is current on any payments owed to Sensus, when the FCC License renews, the Parties will apply to the FCC to renew this Lease. 

G. Termination of Spectrum Lease.  The Lease will terminate: (a) two months after Customer stops transmitting with FlexNet equipment manufactured by 
Sensus; (b) upon termination, revocation or expiration of the FCC License; (c) upon Customer’s breach of this Agreement; or (d) upon termination or expiration 
of this Agreement for any reason. 

H. FCC Compliance.  The following FCC requirements apply  
i. Pursuant to 47 CFR 1.9040(a); 

(a) Customer must comply at all times with applicable FCC rules.  This Agreement may be revoked by Sensus or the FCC if Customer fails to so 
comply; 

(b) If the FCC License is terminated, Customer has no continuing right to use the Leased Spectrum unless otherwise authorized by the FCC; 
(c) This Agreement is not an assignment, sale or other transfer of the FCC License; 
(d) This Agreement may not be assigned except upon written consent of Sensus, which consent may be withheld in its discretion; and 
(e) In any event, Sensus will not consent to an assignment that does not satisfy FCC rules. 

http://na.sensus.com/TC/TermsConditions.pdf
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ii. Referencing 47 CFR 1.9010, Sensus retains de jure and de facto control over the applicable radio facilities, including that, 
(a) Sensus will be responsible for Customer’s compliance with FCC policies and rules.  Sensus represents and warrants that it has engineered the 

FlexNet equipment and accompanying software and other programs to comply with FCC rules. Customer will operate the FlexNet equipment 
subject to Sensus’ supervision and control and solely in accordance with Sensus’ specifications.  Sensus retains the right to inspect Customer’s 
radio operations hereunder and to terminate this Agreement or take any other necessary steps to resolve a violation of FCC rules, including to 
order Customer to cease transmission.  Sensus will act as spectrum manager in assigning spectrum under the FCC License so as to avoid any 
harmful interference or other violation of FCC rules.  Sensus will be responsible for resolving any interference complaints or other FCC rule 
violations that may arise; and 

(b) Sensus will file any necessary FCC forms or applications and Customer agrees to reasonably assist Sensus with such filing by providing any 
necessary information or other cooperation.  Sensus will otherwise interact with the FCC with respect to this Agreement, the FCC License or 
FlexNet equipment. 

I. Interference.  Customer agrees to report to Sensus promptly, and in no event later than 72 hours afterward, any incident related to the Leased Spectrum, 
including where Customer experiences harmful interference, receives a complaint or other notice of having caused harmful interference, or receives any type 
of communication from the FCC or other government agency regarding radio transmission. 

5. General Terms and Conditions. 
A. Intentionally Omitted 
B. Limitation of Liability.  

i. Sensus’ aggregate liability in any and all causes of action arising under, out of or in relation to this Agreement, its negotiation, performance, breach or 
termination (collectively “Causes of Action”) shall not exceed the greater of; (a) the total amount paid by Customer directly to Sensus under this 
Agreement; or (b) ten thousand US dollars (USD 10,000.00).  This is so whether the Causes of Action are in tort, including, without limitation, negligence 
or strict liability, in contract, under statute or otherwise.  As separate and independent limitations on liability, Sensus’ liability shall be limited to direct 
damages.  Sensus shall not be liable for; (i) any indirect, incidental, special or consequential damages; nor (ii) any revenue or profits lost by Customer or 
its Affiliates from any End User(s), irrespective whether such lost revenue or profits is categorized as direct damages or otherwise; nor (iii) any In/Out 
Costs; nor (iv) manual meter read costs and expenses; nor (v) damages arising from maincase or bottom plate breakage caused by freezing 
temperatures, water hammer conditions, or excessive water pressure. The limitations on liability set forth in this Agreement are fundamental 
inducements to Sensus entering into this Agreement.  They apply unconditionally and in all respects.  They are to be interpreted broadly so as to give 
Sensus the maximum protection permitted under law. 

ii. To the maximum extent permitted by law, no Cause of Action may be instituted by Customer against Sensus more than TWELVE (12) MONTHS after 
the Cause of Action first arose.  In the calculation of any damages in any Cause of Action, no damages incurred more than TWELVE (12) MONTHS prior 
to the filing of the Cause of Action shall be recoverable. 

C. Termination.  Either party may terminate this Agreement earlier if the other party commits a material breach of this Agreement and such material breach is not 
cured within forty-five (45) days of written notice by the other party. Upon any expiration or termination of this Agreement, Sensus’ and Customer’s obligations 
hereunder shall cease and the software as a service and spectrum Lease shall immediately cease. 

D. Force Majeure.  If either party becomes unable, either wholly or in part, by an event of Force Majeure, to fulfill its obligations under this Agreement, the 
obligations affected by the event of Force Majeure will be suspended during the continuance of that inability.  The party affected by the force majeure will take 
reasonable steps to mitigate the Force Majeure.   

E. Intellectual Property.  No Intellectual Property is assigned to Customer hereunder. Sensus shall own or continue to own all Intellectual Property used, 
created, and/or derived in the course of performing this Agreement.  To the extent, if any, that any ownership interest in and to such Intellectual Property does 
not automatically vest in Sensus by virtue of this Agreement or otherwise, and instead vests in Customer, Customer agrees to grant and assign and hereby 
does grant and assign to Sensus all right, title, and interest that Customer may have in and to such Intellectual Property. Customer agrees not to reverse 
engineer any Equipment purchased or provided hereunder.  

F. Confidentiality.  Both parties shall (and shall cause their employees and contractors to) keep all Confidential Information strictly confidential and shall not 
disclose it to any third party, except to the extent reasonably required to perform and enforce this Agreement or as required under applicable law, court order 
or regulation.  The Confidential Information may be transmitted orally, in writing, electronically or otherwise observed by either party.  Notwithstanding the 
foregoing, “Confidential Information” shall not include; (i) any information that is in the public domain other than due to Recipient’s breach of this Agreement; (ii) 
any information in the possession of the Recipient without restriction prior to disclosure by the Discloser; or (iii) any information independently developed by 
the Recipient without reliance on the information disclosed hereunder by the Discloser. “Discloser” means either party that discloses Confidential Information, 
and “Recipient” means either party that receives it. 

G. Non-Waiver of Rights.  A waiver by either party of any breach of this Agreement or the failure or delay of either party to enforce any of the articles or other 
provisions of this Agreement will not in any way affect, limit or waive that party’s right to enforce and compel strict compliance with the same or other articles or 
provisions. 

H. Assignment and Sub-contracting.  Either party may assign, transfer or delegate this Agreement without requiring the other party’s consent; (i) to an Affiliate; 
(ii) as part of a merger; or (iii) to a purchaser of all or substantially all of its assets.  Apart from the foregoing, neither party may assign, transfer or delegate this 
Agreement without the prior written consent of the other, which consent shall not be unreasonably withheld.  Furthermore, Customer acknowledges Sensus 
may use subcontractors to perform RF Field Equipment installation, the systems integration work (if applicable), or project management (if applicable), without 
requiring Customer’s consent.    

I. Amendments.  No alteration, amendment, or other modification shall be binding unless in writing and signed by both Customer and by a vice president (or 
higher) of Sensus.   

J. Governing Law and Dispute Resolution.   This Agreement shall be governed by, construed and enforced in accordance with the laws of the State of 
Delaware.  Any and all disputes arising under, out of, or in relation to this Agreement, its negotiation, performance or termination (“Disputes’) shall first be 
resolved by the Parties attempting mediation in Delaware. If the Dispute is not resolved within sixty (60) days of the commencement of the mediation, it shall 
be litigated in the state or federal courts located in Delaware.  TO THE MAXIMUM EXTENT PERMITTED BY LAW, THE PARTIES AGREE TO A BENCH 
TRIAL AND THAT THERE SHALL BE NO JURY IN ANY DISPUTES.  

K. Restriction on Discovery.  The Parties acknowledge the abundance of documents, data, and other information stored in an electronic manner and the time 
and costs associated with retrieving relevant electronic data from the Parties during the Discovery portion of a claim.  Accordingly, the Parties shall utilize only 
printed or hard-copy documents, data, and other information in Discovery and shall not use or request electronic or e-Discovery methods for any claim, 
demand, arbitration or litigation subject to this Agreement.  All relevant and unprivileged printed or hard-copy materials shall be subject to Discovery, but 
neither Party has an obligation to maintain printed or hard-copy files in anticipation of a claim, demand, litigation, or arbitration proceeding. 

L. Survival.  The provisions of this Agreement that are applicable to circumstances arising after its termination or expiration shall survive such termination or 
expiration. 
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M. Severability.  In the event any provision of this Agreement is held to be void, unlawful or otherwise unenforceable, that provision will be severed from the 
remainder of the Agreement and replaced automatically by a provision containing terms as nearly like the void, unlawful, or unenforceable provision as 
possible; and the Agreement, as so modified, will continue to be in full force and effect. 

N. Four Corners.  This written Agreement, including all of its exhibits, represents the entire understanding between and obligations of the parties and supersedes 
all prior understandings, agreements, negotiations, and proposals, whether written or oral, formal or informal between the parties.  Any additional writings shall 
not modify any limitations or remedies provided in the Agreement.  There are no other terms or conditions, oral, written, electronic or otherwise.  There are no 
implied obligations.  All obligations are specifically set forth in this Agreement.  Further, there are no representations that induced this Agreement that are not 
included in it.  The ONLY operative provisions are set forth in writing in this Agreement.  Without limiting the generality of the foregoing, no purchase order 
placed by or on behalf of Customer shall alter any of the terms of this Agreement.  The parties agree that such documents are for administrative purposes 
only, even if they have terms and conditions printed on them and even if and when they are accepted and/or processed by Sensus.  Any goods, software or 
services delivered or provided in anticipation of this Agreement (for e.g., as part of a pilot or because this Agreement has not yet been signed but the parties 
have begun the deployment) under purchase orders placed prior to the execution of this Agreement are governed by this Agreement upon its execution and it 
replaces and supersedes any such purchase orders. 

O. Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be deemed an original, but all of which together shall 
constitute one and the same instrument.  Additionally, this Agreement may be executed by facsimile or electronic copies, all of which shall be considered an 
original for all purposes. 

6. Definitions.  As used in this Agreement, the following terms shall have the following meanings: 
A. “Affiliate” of a party means any other entity controlling, controlled by, or under common control with such party, where “control” of an entity means the ownership, 

directly or indirectly, of 50% or more of either; (i) the shares or other equity in such entity; or (ii) the voting rights in such entity.  
B.  “AMI System” identifies the Sensus FlexNet Advanced Meter Infrastructure System comprised of the SmartPoint Modules, RF Field Equipment, Server Hardware, 

software licenses, FCC licenses, and other equipment provided to Customer hereunder.  The AMI System only includes the foregoing, as provided by Sensus.  The AMI 
System does not include goods, equipment, software, licenses or rights provided by a third party or parties to this Agreement. 

C. “Confidential Information” means any and all non-public information of either party, including the terms of this agreement, all technical information about either party’s 
products or services, pricing information, marketing and marketing plans, Customer’s End Users’ data, AMI System performance, AMI System architecture and design, 
AMI System software, other business and financial information of either party, and all trade secrets of either party. 

D.  “Echo Transceiver” identifies the Sensus standalone, mounted relay device that takes the radio frequency readings from the SmartPoint Modules and relays them by 
radio frequency to the relevant FlexNet Base Station.    

E. “End User” means any end user of electricity, water, and/or gas (as applicable) that pays Customer for the consumption of electricity, water, and/or gas, as applicable. 
F. “Field Devices” means the meters and SmartPoint Modules. 
G. “FlexNet Base Station” identifies the Sensus manufactured device consisting of one transceiver, to be located on a tower that receives readings from the SmartPoint 

Modules (either directly or via an Echo Transceiver) by radio frequency and passes those readings to the RNI by TCP/IP backhaul communication. For clarity, FlexNet 
Base Stations include Metro Base Stations.  

H.  “FlexWare™ Software” identifies the Sensus proprietary software used in the RNI and any Patches, Updates, and Upgrades that are provided to Customer pursuant to 
the terms of this Agreement.   

I.  “Harris Software” means the specific items of software provided by N. Harris Computer Corporation only to the extent Customer; (i) has been provided pricing for that 
specific item of Harris Software; and (ii) is current in its payments for that specific item of Harris Software.  

J.  “Force Majeure” means an event beyond a party’s reasonable control, including, without limitation, acts of God, hurricane, flood, volcano, tsunami, tornado, storm, 
tempest, mudslide, vandalism, illegal or unauthorized radio frequency interference, strikes, lockouts, or other industrial disturbances, unavailability of component parts of 
any goods provided hereunder, acts of public enemies, wars, blockades, insurrections, riots, epidemics, earthquakes, fires, restraints or prohibitions by any court, board, 
department, commission or agency of the United States or any States, any arrests and restraints, civil disturbances and explosion. 

K. “In/Out Costs” means any costs and expenses incurred by Customer in transporting goods between its warehouse and its End User’s premises and any costs and 
expenses incurred by Customer in installing, uninstalling and removing goods. 

L. “Intellectual Property” means patents and patent applications, inventions (whether patentable or not), trademarks, service marks, trade dress, copyrights, trade secrets, 
know-how, data rights, specifications, drawings, designs, maskwork rights, moral rights, author’s rights, and other intellectual property rights, including any derivations 
and/or derivative works, as may exist now or hereafter come into existence, and all renewals and extensions thereof, regardless of whether any of such rights arise under 
the laws of the United States or of any other state, country or jurisdiction, any registrations or applications thereof, and all goodwill pertinent thereto. 

M. “LCM” identifies the load control modules. 
N. “Ongoing Fee” means the annual or monthly fees, as applicable, to be paid by Customer during the Term of this Agreement. 
O. “Patches” means patches or other maintenance releases of the Software that correct processing errors and other faults and defects found previous versions of the 

Software.  For clarity, Patches are not Updates or Upgrades. 
P. “Permitted Use” means only for reading Customer’s meters in the Service Territory.  The Permitted Use does not include reading third party meters or reading meters 

outside the Service Territory. 
Q. “Release” means both Updates and Upgrades. 
R. “Remote Transceiver” identifies the Sensus standalone, mounted relay device that takes the radio frequency readings from the SmartPoint Modules and relays them 

directly to the RNI by TCP/IP backhaul communication.   
S. “RF Field Equipment” means, collectively, FlexNet Base Stations, Echo Transceivers and Remote Transceivers. 
T. "RNI" identifies the regional network interfaces consisting of hardware and software used to gather, store, and report data collected by the FlexNet Base Stations from 

the SmartPoint Modules.  The RNI hardware specifications will be provided by Sensus upon written request from Customer. 
U. “Service Territory” identifies the geographic area where Customer provides electricity, water, and/or gas (as applicable) services to End Users as of the Effective Date.  

This area will be described in the parties’ spectrum lease filing with the FCC.  
V. “Server Hardware” means the RNI hardware. 
W. “SmartPoint™ Modules” identifies the Sensus transmission devices installed on devices such as meters, distribution automation equipment and demand/response 

devices located at Customer’s End Users’ premises that take the readings of the meters and transmit those readings by radio frequency to the relevant FlexNet Base 
Station, Remote Transceiver or Echo Transceiver.   

X. “Software” means all the Sensus proprietary software provided pursuant to this Agreement, and any Patches, Updates, and Upgrades that are provided to Customer 
pursuant to the terms of this Agreement.   

Y. “TouchCoupler Unit” identifies an inductive coupler connection from a water register to the SmartPoint Module.  
Z. “Updates” means releases of the Software that constitute a minor improvement in functionality. 
AA. “Upgrades” means releases of the Software which constitute a significant improvement in functionality or architecture of the Software. 
BB. “WAN Backhaul” means the communication link between FlexNet Base Stations and Remote Transceivers and RNI. 
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Exhibit A 
Software as a Service 

I. Description of Services 

This exhibit contains the details of the Software as a Service that Sensus shall provide to Customer if both; (i) pricing for Software as a Service has been provided to 
the Customer; and (ii) the Customer is current in its payments for Software as a Service.  

A. Termination of Software as a Service.  Customer shall have the option at any time after full deployment but before the end of the Term to terminate the 
Software as a Service by giving Sensus one hundred twenty (120) days prior written notice.  Upon delivery of the notice, Customer shall purchase the necessary 
RNI(s) and shall pay all applicable fees, including any unpaid Software as a Service fees.  Such notice, once delivered to Sensus, is irrevocable.  Should 
Customer elect to terminate the Software as a Service, Customer acknowledges that; (a) Customer shall purchase the RNI hardware; (b) Customer will purchase 
the necessary software license(s); (c) Sensus will cease to provide the Software as a Service. 

B. Software as a Service Definition.  

1. “Software as a Service” means only the following services:  

i. Use of RNI hardware, located at Sensus’ or a third party’s data center facility (as determined by Sensus), that is necessary to operate the AMI System. 
ii. Providing Patches, Updates, and Upgrades to latest Sensus FlexWare Software releases. 
iii. Providing remote firmware maintenance for FlexNet Base Stations (Customer must provide IP access to each FlexNet Base Station in order to perform 

secure shell (SSH) functions).  
iv. Providing certain third party software required to operate the RNI (specifically, Microsoft SQL server, Microsoft Windows Server, Red Hat Linux OS, and 

other Bundled Software). 
v. Providing secure Web portal access to the managed FlexWare Software application for the Customer (Customer system administrator grants RNI access 

to authorized Customer personnel as they are added). 
vi. If requested (for an additional fee), submitting a “daily reading file” in standard file format containing hourly consumption reads and all available alarms 

collected by the AMI System, including exception reports, such as zero consumption reads and non-responding meters (including traceability to the meter 
location when the meter installer provides the location information). 

vii. 24x7x365 server and FlexNet Base Station monitoring and trouble ticket generation, advanced security monitoring and preventative maintenance 
monitoring using diagnostic software tools.    

viii. Performing daily off-site vaulting of encrypted backup tapes containing one year of history for auditing purposes.   
ix. Providing telephone support consistent with the Sensus Technical Support as set forth in Exhibit B. 
x. Providing “hot failover” disaster recovery solution within forty-eight (48) hours. 

2. “Software as a Service” does not include any of the following services: 
i. Normal periodic processing of accounts or readings for Customer’s billing system for billing or other analysis purposes. 
ii. Field labor to troubleshoot any SmartPoint Modules in the field in meter populations that have been previously accepted.  
iii. First response labor to troubleshoot FlexNet Base Station, Echo Transceivers, Remote Transceivers or other field network equipment.  
iv. Parts or labor required to repair damage to any field network equipment that is the result of a Force Majeure event.    

If an item is not listed in subparagraphs (1) or (2) above, such item is excluded from the Software as a Service and is subject to additional pricing. 

II. Further Agreements  

A. System Uptime Rate  

1. Sensus (or its contractor) shall manage and maintain the FlexWare Software application on computers owned or controlled by Sensus (or its contractors) 
and shall provide Customer access to the managed FlexWare Software application via internet or point to point connection (i.e., Managed-Access use), 
according to the terms below. Sensus endeavors to maintain an average System Uptime Rate equal to ninety-nine (99.0) per Month (as defined below).  
The System Uptime Rate shall be calculated as follows: 

System Uptime Rate =  100  x    (TMO – Total Non-Scheduled Downtime minutes in the Month)                
                                   TMO 

2. Calculations 
i. “Targeted Minutes of Operation” or “TMO” means total minutes in the applicable month (“Month”) minus the Scheduled Downtime in the Month.  
ii. “Scheduled Downtime” means the number of minutes during the Month, as measured by Sensus, in which access to the FlexWare Software is 

scheduled to be unavailable for use by Customer due to planned system maintenance.  Sensus shall provide Customer notice (via email or 
otherwise) at least seven (7) days in advance of commencement of the Scheduled Downtime.   

iii. “Non-Scheduled Downtime” means the number of minutes during the Month, as measured by Sensus, in which access to FlexWare Software is 
unavailable for use by Customer due to reasons other than Scheduled Downtime or the Exceptions, as defined below (e.g., due to a need for 
unplanned maintenance or repair).   

3. Exceptions. “Exceptions” mean the following events: 
i. Force Majeure; 
ii. Emergency Work, as defined below; and 
iii. Lack of Internet Availability, as described below.   

4. Emergency Work.  In the event that Force Majeure, emergencies, dangerous conditions or other exceptional circumstances arise or continue during TMO, 
Sensus shall be entitled to take any actions that Sensus, in good faith, determines is necessary or advisable to prevent, remedy, mitigate, or otherwise 
address actual or potential harm, interruption, loss, threat, security or like concern to any of the Managed Systems or the FlexWare Software (“Emergency 
Work”).   Such Emergency Work may include, but is not limited to: analysis, testing, repair, maintenance, re-setting and other servicing of the hardware, 
cabling, networks, software and other devices, materials and systems through which access to and/or use of the FlexWare Software by the Customer is 
made available (the “Managed Systems”). Sensus shall endeavor to provide advance notice of such Emergency Work to Customer when practicable and 
possible.  

5. Lack of Internet Availability. Sensus shall not be responsible for any deterioration of performance attributable to latencies in the public internet or point-to-
point network connection operated by a third party. Customer expressly acknowledges and agrees that Sensus does not and cannot control the flow of data 
to or from Sensus’ networks and other portions of the Internet, and that such flow depends in part on the performance of Internet services provided or 
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controlled by third parties, and that at times, actions or inactions of such third parties can impair or disrupt data transmitted through, and/or Customer’s 
connections to, the Internet or point-to-point data connection (or portions thereof). Although Sensus will use commercially reasonable efforts to take actions 
Sensus may deem appropriate to mitigate the effects of any such events, Sensus cannot guarantee that such events will not occur. Accordingly, Sensus 
disclaims any and all liability resulting from or relating to such events. 

B. Data Center Site-Security.  Although Sensus may modify such security arrangements without consent or notice to Customer, Customer acknowledges the 
following are the current arrangements regarding physical access to and support of the primary hardware components of the Managed Systems:  

1. The computer room(s) in which the hardware is installed is accessible only to authorized individuals. 
2. Power infrastructure includes one or more uninterruptible power supply (UPS) devices and diesel generators or other alternative power for back-up 

electrical power.  
3. Air-conditioning facilities (for humidity and temperature controls) are provided in or for such computer room(s) and can be monitored and adjusted for 

humidity and temperature settings and control. Such air systems are supported by redundant, back-up and/or switch-over environmental units.  
4. Such electrical and A/C systems are monitored on an ongoing basis and personnel are available to respond to system emergencies (if any) in real time. 
5. Dry pipe pre-action fire detection and suppression systems are provided. 
6. Data circuits are available via multiple providers and diverse paths, giving access redundancy. 

C. Responsibilities of Customer  

1. Customer shall promptly pay all Software as a Service fees.   

2. Customer may not (i) carelessly, knowingly, intentionally or maliciously threaten, disrupt, harm, abuse or interfere with the FlexWare Software, Managed 
Systems or any of their functionality, performance, security or integrity, nor attempt to do so; (ii) impersonate any person or entity, including, but not limited 
to, Sensus, a Sensus employee or another user; or (iii) forge, falsify, disguise or otherwise manipulate any identification information associated with 
Customer’s access to or use of the FlexWare Software application.  

3. The provisioning, compatibility, operation, security, support, and maintenance of Customer’s hardware and software (“Customer’s Systems” ) is 
exclusively the responsibility of Customer. Customer is also responsible, in particular, for correctly configuring and maintaining (i) the desktop environment 
used by Customer to access the FlexWare application managed by Sensus; and (ii) Customer’s network router and firewall, if applicable, to allow data to 
flow between the Customer’s Systems and Sensus’ Managed Systems in a secure manner via the public Internet.  

4. Upon receiving the system administrator account from Sensus, Customer shall create username and passwords for each of Customer’s authorized users 
and complete the applicable Sensus registration process (“Authorized Users”). Such usernames and passwords will allow Authorized Users to access the 
FlexWare Software application. Customer shall be solely responsible for maintaining the security and confidentiality of each user ID and password pair 
associated with Customer’s account, and Sensus will not be liable for any loss, damage or liability arising from Customer’s account or any user ID and 
password pairs associated with Customer. Customer is fully responsible for all acts and omissions that occur through the use of Customer’s account and 
any user ID and password pairs. Customer agrees (i) not to allow anyone other than the Authorized Users to have any access to, or use of Customer’s 
account or any user ID and password pairs at any time; (ii) to notify Sensus immediately of any actual or suspected unauthorized use of Customer’s 
account or any of such user ID and password pairs, or any other breach or suspected breach of security, restricted use or confidentiality; and (iii) to take 
the Sensus-recommended steps to log out from and otherwise exit the FlexWare Software application and Managed Systems at the end of each session. 
Customer agrees that Sensus shall be entitled to rely, without inquiry, on the validity of the user accessing the FlexWare Software application through 
Customer’s account, account ID, usernames or passwords.  

5. Customer shall be responsible for the day-to-day operations of the FlexWare Software and AMI System.  This includes, without limitation, (i) researching 
problems with meter reads and system performance, (ii) creating and managing user accounts, (iii) customizing application configurations, (iv) supporting 
application users, (v) investigating application operational issues, (vi) responding to alarms and notifications, and (vii) performing over-the-air commands 
(such as firmware updates or configuration changes) 

D. Disaster Recovery.  In the case of a disaster and loss of access to or use of the FlexWare Software application, Sensus shall use commercially reasonable 
efforts to restore operations at the same location or at a backup location within twenty four (24) hours. Customer acknowledges and agrees that such an event 
may result in partial or degraded service when restored. The pre-disaster/loss level of service shall be restored as a soon as commercially reasonable. 

 If Sensus is providing Customer with a license to use Harris Software, Customer agrees to the following: 
Customer License Agreement 

1. No license is given to the Customer for the source code to the Harris Software. The Customer agrees that it will not attempt to derive, or permit or help others to derive the source code relating to 
the Harris Software or attempt to otherwise convert or alter the Harris Software into human readable code. The Customer further agrees that it will not attempt to duplicate, or permit or help others 
to duplicate, the source code relating to the Harris Software. 

2. The Customer shall have no right to modify the Harris Software supplied by Sensus for Customer's use under this Customer License Agreement without the prior written approval and direction of 
Sensus and Harris. 

3. Customer shall not sublicense or permit the sublicense of any of the rights granted to the Customer related to the Harris Software. 
4. The Customer agrees that it will not, except as otherwise expressly provided in this Customer License Agreement or except as dictated by Customer's standard computer system's backup 

procedures and/or test environments, make or allow others to make copies or reproductions of the Harris Software or other proprietary information in any form. 
5. The Customer will ensure that the Universal Copyright Convention symbol and other copyright and proprietary notices of Harris will remain on the Harris Software in machine-readable form. 
6. The Customer will take the same care to safeguard the Harris Software as it takes to safeguard its own confidential information and such care shall not be any less than would be taken by a 

reasonable person to safeguard its own confidential information. 
7. No third party, other than duly authorized agents or employees of the Customer authorized pursuant to the licenses issued hereunder, shall have access to or use of the Harris Software. 
8. To enable Harris to provide effective support, the Customer shall allow Harris to have remote access to the Harris Software and shall permit Harris to use online diagnostics if required during 

problem diagnosis 
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Exhibit B 
Technical Support 

1. Introduction 
Sensus Technical Services provides utility customers with a single point of contact for Tier 1 support of technical issues as well as any coordination of additional 
resources required to resolve the issue. Requests that require specialized skills are to be forwarded to a senior support engineer or Technical Advisor within the 
team for further analysis. If Technical Services has exhausted all troubleshooting efforts for the product type, the issue will escalate to the Engineering Support 
Team. Occasionally, on-site troubleshooting/analysis may be required. The preferred order of on-site support is: 
a) The Customer (for assistance with the easiest and lowest time-consuming activities such as power on/power off). 
b) The local distributor. 
c) Sensus employees or contracted personnel, if required to fulfill a contract commitment. 

2. Support Categories 
2.1. General questions regarding functionality, use of product, how-to, and requests for assistance on Sensus AMR, AMI, RF Network Equipment, Metering 

Products and Sensus Lighting Control. 
2.2. Proactive reporting and resolution of problems. 
2.3. Reactive reporting to isolate, document, and solve reported hardware/software defects. 
2.4. Responding to service requests and product changes. 
2.5. Addressing customer inquiries with printed or electronic documentation, examples, or additional explanation/clarification. 

3. Support Hours 
3.1. Standard Support Hours: Toll-free telephone support (1-800-638-3748 option #2) is available Monday thru Friday from 8:00AM EST to 6:00PM EST. After-

hours, holiday and weekend support for Severity 1 and Severity 2 issues is available by calling 1-800-638-3748, option #8.  
4. Support Procedures 

4.1. Customer identifies an issue or potential problem and calls Technical Services at 1-800-638-3748 Option #2. The Customer Service Associate or Technical 
Support Engineer will submit a Support ticket. 

4.2. The Customer Service Associate or Technical Support Engineer will identify the caller name and utility by the assigned software serial number, city, and state 
in which the call originated. The nature of the problem and severity levels will be agreed upon by both parties (either at the time the issue is entered or prior to 
upgrading or downgrading an existing issue) using the severity definitions below as a guideline. The severity level is then captured into a support ticket for 
creation and resolution processing. Any time during the processing of this ticket, if the severity level is changed by Sensus, the customer will be updated. 
Severity Levels Description: 

Sev1 Customer’s production system is down. The system is unusable resulting in total disruption of work. No workaround is available and requires 
immediate attention. 
Example: Network mass outage, all reading collection devices inoperable, inoperable head end software (e.g., FlexWare, Sensus MDM). 
Sev2 Major system feature/function failure. Operations are severely restricted; there is a major disruption of work, no acceptable work-around is 
available, and failure requires immediate attention.  
Examples: Network equipment failure (e.g., FlexNet Echo, FlexNet Remote, Base Station transceiver, or VGB); inoperable reading devices (e.g., 
AR5500, VXU, VGB, or CommandLink); head end software application has important functionality not working and cannot create export file for billing 
system operations. 
Sev3  The system is usable and the issue doesn’t affect critical overall operation. 
Example: Minor network equipment failure (e.g., Echo/Remote false alarms or Base Station transceiver false alarms); head end software application 
operable but reports are not running properly, modification of view or some non-critical function of the software is not running. 
Sev4 Minor system issues, questions, new features, or enhancement requests to be corrected in future versions. 
Examples: Minor system issues, general questions, and “How-To” questions.  

4.3. The Customer Service Associate or Technical Support Engineer identifies whether or not the customer is on support. If the customer is not on support, the 
customer is advised of the service options as well as any applicable charges that may be billed. 

4.4.  Calls are placed in a queue from which they are accessible to Technical Support Engineers on a first-come-first-serve basis. A first level Customer Service 
Associate may assist the customer, depending on the difficulty of the call and the representative’s technical knowledge. Technical Support Engineers (Tier 1 
support) typically respond/resolve the majority of calls based on their product knowledge and experience. A call history for the particular account is researched 
to note any existing pattern or if the call is a new report. This research provides the representative a basis and understanding of the account as well as any 
associated problems and/or resolutions that have been communicated. 
a. Technical Services confirms that there is an issue or problem that needs further analysis to determine its cause. The following information must be 

collected: a detailed description of the issue’s symptoms, details on the software/hardware product and version, a description of the environment in 
which the issue arises, and a list of any corrective action already taken. 

b. Technical Services will check the internal database and product defect tracking system, to see if reports of a similar problem exist, and if any working 
solutions were provided. If an existing resolution is found that will address the reported issue, it shall be communicated to the customer. Once it is 
confirmed that the issue has been resolved, the ticket is closed. 

c. If there is no known defect or support that defines the behavior, Technical Services will work with the customer to reproduce the issue. If the issue can 
be reproduced, either at the customer site or within support center test lab, Technical Services will escalate the ticket for further investigation / resolution. 

If the issue involves units that are considered to be defective with no known reason, the representative will open a Special Investigation RMA through the 
Support system. If it is determined that a sample is required for further analysis, the customer will be provided with instructions that detail where to send the 
product sample(s) for a root cause analysis. Once it is determined that the issue cannot be resolved by Tier 1 resources, the ticket will be escalated to Tier 2 
support for confirmation/workarounds to resolve immediate issue. Technical Services will immediately contact the customer to advise of the escalation. The 
response and escalation times are listed in Section 5. At this time, screen shots, log files, configuration files, and database backups will be created and 
attached to the ticket. 
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5. Response and Resolution Targets. 
Sensus Technical Support will make every reasonable effort to meet the following response and resolution targets: 

Severity Standard Target 
Response Standard Target Resolution Resolution (one or more of the following) 

1 30 Minutes 

Immediately assign trained and qualified 
Services Staff to correct the error on an 
expedited basis. Provide ongoing 
communication on the status of a 
correction. 

• Satisfactory workaround is provided. 
• Program patch is provided. 
• Fix incorporated into future release. 
• Fix or workaround incorporated into the Support 

Knowledge Base. 

2 4 hours 
Assign trained and qualified Services 
Staff to correct the error. Provide 
communication as updates occur. 

• Satisfactory workaround is provided. 
• Program patch is provided. 
• Fix incorporated into future release. 
• Fix or workaround incorporated into the Support 

Knowledge Base. 

3 1 Business Day 90 business days 

• Answer to question is provided. 
• Satisfactory workaround is provided. 
• Fix or workaround incorporated into the Support 

Knowledge Base. 
• Fix incorporated into future release. 

4 2 Business Days 12 months 
• Answer to question is provided. 
• Fix or workaround incorporated into the Support 

Knowledge Base. 
6. Problem Escalation Process. 

6.1. If the normal support process does not produce the desired results, or if the severity has changed, the issue may be escalated as follows to a higher level of 
authority. 

6.1.1. Severity 1 issues are escalated by Sales or Technical Services to a Supervisor if not resolved within 2 hours; to the Manager level if not 
resolved within 4 hours; to the Director level if not resolved within the same business day; and to the VP level if not resolved within 24 hours. 

6.1.2. A customer may escalate an issue by calling 1-800-638-3748, Option 2. Please specify the Support ticket number and the reason why the 
issue is being escalated. 

6.1.3. In the event that a customer is not satisfied with the level of support or continual problem with their products, they may escalate a given 
Support ticket to Manager of Technical Services (1-800-638-3748, Option 2). 

7. General Support Provisions and Exclusions. 
7.1. A Dell-provided three-year ProSupport hardware service plan plus a 4 hour “Mission Critical” upgrade accompanies the server/system hardware that Sensus 

procures on behalf of the customer. Sensus does not warrant third party server hardware. The customer may renew the ProSupport service plan directly with 
Dell. The “Dell Master Services Agreement” and “Pro Support for IT Services Description” documents may be found at www.dell.com/service contracts. 

7.2. Sensus procures certain third party software licenses (e.g. Red Hat Enterprise Linux) required to operate the FlexNet-based applications on the Dell hardware. 
Sensus registers all the applicable third party software licenses in the customer’s name and ships all documentation and licensing information to the customer 
with the server. The customer is responsible for maintaining all third party software licenses. 

7.3. In the event of a server hardware failure at the customer site, Sensus will provide replacement Sensus proprietary software (e.g., FlexWare) either on digital 
media or downloadable from an internet site, as necessary. The method of software redistribution is at Sensus’ discretion. The customer is responsible for re-
installing the replacement software. Sensus installation support is not covered under this standard Technical Support program but may be provided as a fee-
based service. 

7.4. Sensus provides online documentation for Sensus products through the Sensus User Forum (http://myflexnetsystem.com/Module/User/Login). All Sensus 
customers are provided access to this online database, which includes operation, configuration and technical manuals. Sensus also hosts periodic user group 
teleconferences to facilitate the interchange of product ideas, product enhancements, and overall customer experiences. The customer shall provide names 
and email accounts to Sensus so Sensus may provide access to the Portal. 

7.5. Specialized support from Sensus is available on a fee basis to address support issues outside the scope of this support plan or if not covered under another 
specific maintenance contract. For example, specialized systems integration services or out of warranty network equipment repair that is not covered under a 
separate maintenance contract. 
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Presented by Eric Bohannon, Director, Services Marketing 

SaaS vs. Own & Operate Model 
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 Define Software as a Service 

 Benefits of SaaS 

 Compare responsibilities 

SaaS vs. Own & Operate Model 
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 Sensus owns RNI software and license 

 Sensus manages, maintains, and monitors software 

and server hardware 

 Fees include all hardware and software licenses 

– System is “Future Proofed” – Includes Software All Upgrades  

 FlexWare software maintenance included 

 Disaster Recovery included 

Software as a Service (SaaS) 
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 Reduce costs (IT & Operational) 

 Provide predictable costs for budgetary planning 

 Reduce risk (system configuration & Disaster Recovery) 

 Reduce environmental impact (carbon footprint) 

 Strengthen security of IT systems 

 Increase availability and uptime 

 Accelerate time to market with new technologies 

 Improve operational efficiency by leveraging our NOC 

Benefits of SaaS 



5 

 Physical Security: 
 24x7x365 on-site staffed technicians and security 

personnel with a dedicated guard room protected by 
ballistics rated glass 

 Electronic badge card key and pin access 
 Motion activated digital security cameras (interior and 

exterior) 
 Biometric authentication readers on Data Center access 

doors through a mantrap entrance 

 Fire Detection & Suppression: 
 Multiple zone dry-pipe pre-action fire suppression 

system 
 Incipient early warning fire detection system 
 Data Center safe fire extinguishers 

 Environmental Design: 
 Zoned N +1 design – 900 tons of datacenter cooling 
 Redundant 630 ton EVAPCO Cooling Towers  
 Redundant 450 ton McQuay Chillers 
 DataAire and Stulz CRAC units 

 SAS-70 Type II , SSAE 16 Type 1 Certified 

 

 

Data Center Highlights 
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 Secured Architecture 
– Each Managed Customer has a Separate Firewalled Network (IP Addresses/VLANs) 

– Conducted in Accordance with NIST Security Standards (NERC/CIP Cyber Security 
certification underway) 

 Internal Security Assessments 
– Dedicated Sensus Security Team 

• Responsible for all Data Center security  

• Actively participates/monitors industry regulation/standards regarding security – NERC, FERC, NIST, 
OpenSG, etc. 

– Monthly Vulnerability Scanning 

– Patch and Anti-Virus Management 

 3rd party Security Assessments 
– First and only AMI Provider Internationally Certified in Cyber-Security 

– Periodic Penetration Testing (e.g. Rapid-7, Wirehead,..) 

– SecureWorks Realtime Firewall, Log and IPS/IDS Monitoring 

• IPS/IDS – Intrusion Prevention System/Intrusion Detection System 

Security  Highlights 
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Architectural Diagram 
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Ownership model of SaaS 

Customer 

owns 

Sensus  

owns 

RNI License 

Connection 

from TGB to 

Data Center 

Hardware 

(servers, 

storage, etc.) 

Software (OS, 

3rd party, RNI) 

Disaster 

recovery (HW, 

SW, etc.) 

 Sensus owns & 

manages the 

hardware and 

software required 

to run the RNI 

application 

 Sensus is 

responsible for 

warranty, 

maintenance, and 

support of 

hardware and 

software 

components 
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Customer Own & Operate Software as a Service (SaaS) 

Customer 

Responsibilities 

Sensus  

Responsibilities 

Customer 

Responsibilities 

Sensus  

Responsibilities 

NETWORK 

• Configure and 

manage equipment 

(non-RNI) 

• Configure and 

manage network 

addresses 

• Configure and 

manage Virtual Private 

Networks (VPNs) 

• Configure and 

manage standard time 

source (NTP or GPS) 

• Configure and 

manage security 

access points 

• Respond to relevant 

alarms and 

notifications 

• Assist in configuring 

connection from base 

stations to licensed 

RNI server 

• Assist in configuring 

standard time source 

(NTP or GPS) 

• Respond to customer 

incidents when 

customer calls 

technical support 

• Configure and manage 

equipment (non-RNI) 

• Configure and manage 

local area network and 

addresses 

 

 

 

• Configure and 

manage equipment 

(non-RNI) in Data 

Center 

• Configure and 

manage network 

addresses in Data 

Center 

• Configure and 

manage Virtual Private 

Networks (VPNs) 

• Configure and 

manage standard time 

source (NTP or GPS) 

• Configure and 

manage security 

access points 

• Respond to relevant 

alarms and 

notifications 
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Customer Own & Operate Software as a Service (SaaS) 

Customer 

Responsibilities 

Sensus  

Responsibilities 

Customer 

Responsibilities 

Sensus  

Responsibilities 

STORAGE AREA NETWORK (SAN) 

• Respond to alarms 

and notifications 

• Investigate issues 

using log files 

• Manage vendor if 

physical storage is off-

site 

• Configure and verify 

regular backups are 

occurring successfully 

• None • None • Respond to alarms 

and notifications 

• Investigate issues 

using log files 

• Manage vendor if 

physical storage is off-

site 

• Configure and verify 

regular backups are 

occurring successfully 
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Customer Own & Operate Software as a Service (SaaS) 

Customer 

Responsibilities 

Sensus  

Responsibilities 

Customer 

Responsibilities 

Sensus  

Responsibilities 

DATABASE 

• Define data retention 

policy 

• Archive relevant data 

• Purge old, irrelevant, 

and excess data 

• Monitor space and 

capacity requirements 

• Respond to database 

alarms and 

notifications 

• Install database 

software upgrades 

and patches 

• Migrate data during 

installation and 

upgrades 

• May perform or assist  

with installation of 

database patches, 

updates, and 

upgrades if Customer 

pays for service 

• Perform standard 

technical support 

troubleshooting of RNI 

application and/or 

database when 

Customer calls for 

assistance 

• None • Define data retention 

policy 

• Archive relevant data 

• Purge old, irrelevant, 

and excess data 

• Monitor space and 

capacity requirements 

• Respond to database 

alarms and 

notifications 

• Install database 

software upgrades 

and patches 

• Migrate data during 

installation and 

upgrades 
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Customer Own & Operate Software as a Service (SaaS) 

Customer 

Responsibilities 

Sensus  

Responsibilities 

Customer 

Responsibilities 

Sensus  

Responsibilities 

RNI APPLICATION 

• Research significant 

problems with meter 

reads and system 

performance 

• Create and manage 

user accounts 

• Customize application 

configurations 

• Support application 

users 

• Investigate application 

operational issues 

• Respond to alarms and 

notifications 

• Install application 

upgrades and patches 

• Perform firmware 

upgrades over-the-air, 

or delegate and 

monitor field personnel 

for on-site upgrades 

• May perform or assist  

with installation of 

application patches, 

updates, and upgrades 

if Customer pays for 

service 

• Perform standard 

technical support 

troubleshooting of 

application when 

Customer calls for 

assistance 

• Research significant 

problems with meter 

reads and system 

performance 

• Create and manage 

user accounts 

• Customize application 

configurations 

• Support application 

users 

• Investigate application 

operational issues 

• Respond to alarms and 

notifications 

• Perform firmware 

upgrades over-the-air, 

or delegate and 

monitor field personnel 

for on-site upgrades 

• Install RNI application 

patches, updates, and 

upgrades when 

Customer requests per 

Change Management 

process 

• Perform standard 

technical support 

troubleshooting of 

application when 

Customer calls for 

assistance 
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Customer Own & Operate Software as a Service (SaaS) 

Customer 

Responsibilities 

Sensus  

Responsibilities 

Customer 

Responsibilities 

Sensus  

Responsibilities 

OPERATING SYSTEM and 3rd PARTY SOFTWARE 

• Install  operating 

system and other 3rd 

party software 

patches, updates, and 

upgrades 

• Perform system 

hardware 

maintenance, or 

delegate and monitor 

maintenance 

personnel with tasks 

such as monitor 

system performance, 

capacity, and 

availability 

• May perform or assist  

with installation of 

system patches, 

updates, and 

upgrades if Customer 

pays for service 

• Perform standard 

technical support 

troubleshooting of 

system when 

Customer calls for 

assistance 

• None • Install  operating 

system and other 3rd 

party software 

patches, updates, and 

upgrades 

• Perform system 

hardware 

maintenance and 

monitor system 

performance, capacity, 

and availability 

• Perform standard 

technical support 

troubleshooting of 

system when 

Customer calls for 

assistance 
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Customer Own & Operate Software as a Service (SaaS) 

Customer 

Responsibilities 

Sensus  

Responsibilities 

Customer 

Responsibilities 

Sensus  

Responsibilities 

SECURITY 

• Configure and 

manage security 

policies 

• Install security-related 

software and 

hardware upgrades 

and patches for 

operating system, 

database, and 

applications 

• Respond to alarms 

and notifications 

• May perform or assist  

with installation of 

security patches, 

updates, and 

upgrades if Customer 

pays for service 

• Perform standard 

technical support 

troubleshooting of RNI 

application and/or 

database when 

Customer calls for 

assistance 

• None • Configure and 

manage security 

policies 

• Install security-related 

software and 

hardware upgrades 

and patches for 

operating system, 

database, and 

applications 

• Respond to alarms 

and notifications 
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Customer Own & Operate Software as a Service (SaaS) 

Customer 

Responsibilities 

Sensus  

Responsibilities 

Customer 

Responsibilities 

Sensus  

Responsibilities 

BUSINESS CONTINUITY 

• Develop and implement 

a disaster recovery 

plan 

• Monitor system 

performance trends 

• Monitor for significant 

equipment and 

infrastructure faults 

• Identify problems and 

tasks required to 

perform required 

repairs; delegate to 

appropriate personnel 

• Replicate all systems 

(hardware and 

software) to a separate 

location (if available) 

• Perform complete 

system switch over to 

disaster recovery 

location (if available) 

• May consult with 

Customer to create a 

business continuity 

plan and/or procedures 

if Customer pays for 

service 

• May assist with switch 

over of systems to 

disaster recovery 

location if Customer 

pays for service 

• Perform standard 

technical support 

troubleshooting of 

system when Customer 

calls for assistance 

during a disaster 

situation 

• Develop and implement 

a disaster recovery 

plan 

• Inform Sensus when to 

execute and switch 

over to the disaster 

recovery environment 

(execution fee will 

apply) 

• Develop and implement 

a disaster recovery 

plan 

• Monitor system 

performance trends 

• Monitor for significant 

equipment and 

infrastructure faults 

• Identify problems and 

tasks required to 

perform required 

repairs; delegate to 

appropriate personnel 

• Replicate all systems 

(hardware and 

software) to a separate 

location 

• Perform complete 

system switch over to 

disaster recovery 

environment 
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 Over 500 unique utility customers 

 Experts in managing Sensus AMI and DA 

solutions 

 Complete and comprehensive team of IT 

experts 

–Network, security, database, and system administrators 

– Sensus AMI & DA solution experts 

Why Sensus Managed Services? 



Quarterly Report Private Reinvestment $353,250.00

Garden City Downtown Vision Public Reinvestment $9,548.47

Quarter Ending:  3/31/15 Volunteers Hours $$ $3,781.32

Total Quarterly Investment $366,579.79

FACADE RENOVATIONS

Name Address Amount Invested Source of Funds

TOTAL $0.00

OTHER BUILDING REHABILITATION PROJECTS AND NEW CONSTRUCTION

Name Address Amount Invested Source of Funds

Regan & Co. Real Estate 423 N. Main $6,250.00 private

The Architect 305 N. Main $6,500.00 private

Hutton Construction 116 E. Laurel $300,000.00 private

Kinney Glass 409 N. 8th $10,000.00 private

Miller Building 109 Grant Ave $10,500.00 private

Juarito's Ice Cream Shop 214 S. Main $20,000.00 private

TOTAL $353,250.00

BUILDINGS SOLD

Name Address Amount Invested Source of Funds

TOTAL $0.00

PUBLIC IMPROVEMENTS

Name Address Amount Invested Source of Funds

City of Garden City Electric Dept Main St $1,200.00 public

City of Garden City Electric Dept Downtown $1,967.50 public

City of Garden City Parks Dept Downtown $3,151.58 public

City of Garden City Parks Dept Main St $275.44 public

City of Garden City Electric Dept 125 W. Pine $835.73 public

City of Garden City Electric Dept 125 W. Pine $1,280.00 public

City of Garden City Electric Dept Downtown $838.22 public

TOTAL $9,548.47

NEW BUSINESS OPENINGS

Name of Business Address Category Number of New Jobs New/Expansion/Relocation

AJ's Graphics 509 N. Main retail/service 4 expansion/relocation

TOTAL 4

BUSINESSES LOST

Name of Business Address Category Number of Jobs Lost Closed/Relocated out of district

TOTAL 0

NUMBER OF HOUSING UNITS CREATED

Address Upper Stories Other

TOTAL 0 0

VOLUNTEER HOURS WORKED

TOTAL HOURS 215.46

VALUE IN $$ $3,781.32



 

 

 

 

$0

$500,000

$1,000,000

$1,500,000

$2,000,000

$2,500,000

$3,000,000

Public vs. Private Reinvestment 

private

public

4 5 4 

12 

6 

10 

4 

8 

1 1 

10 

1 

10.5 

16 

10.5 

36.5 

18.5 

30.5 

13.5 13.5 12.5 

4 

27 

4 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

NET Business/Job Growth 

New Business New Jobs



 

 

 

 

3639 

3065 

3702 

3187 
2965 

3283 

2765 

3264 

3731 

1705 

1320.62 

215.46 

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

Volunteer Hours Contributed 

hours

$0.00

$10,000.00

$20,000.00

$30,000.00

$40,000.00

$50,000.00

$60,000.00

$70,000.00

$80,000.00

$90,000.00

$100,000.00

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

Volunteer Contribution in Dollars 



 
 

Consent Agenda 



_____________________________________________________________________________________ 
 
To: City Commission   
From:   Rachelle Powell 
Date:    May 26, 2015 
RE:  Task Order 2 – Taxiway F 
  
Issue 
Governing Body consideration and approval of Task Order Number 2 between the City of Garden City 
and HNTB for construction observation services for Airport Improvement Program (AIP) 3-20- 
0024-37 - Construction of Partial Parallel Taxiway F at Garden City Regional Airport.  
 
Background 
The City of Garden City entered into a Master Agreement for Professional Services with HNTB on 
January 21, 2014 and authorized HNTB services for the projects. Task Order Number 1 was approved on 
May 6, 2014.  The Task Order designed Taxiway F, which connects Taxiway C to the end of Runway 12.   
Task Order Number 1- Amendment 1 was approved on January 20, 2015 and provided design services for 
the construction of an additional 28’ of concrete for the Aircraft Rescue and Fire Fighting (ARFF) access 
road.  Task Order Number 2 (enclosed) provides construction observation services for the construction of 
Taxiway F.    The FAA requires an independent analysis of the proposed fee.  Steve Cottrell, City 
Engineer conducted the analysis (enclosed) and finds the proposed fee is reasonable for the project. 
 
Alternatives 

1. Governing Body consideration and approval of Task Order Number 2 between the City of Garden 
City and HNTB for construction observation services for Airport Improvement Program (AIP) 3-
20-0024-37 - Construction of Partial Parallel Taxiway F at Garden City Regional Airport.  

2. Governing Body consideration and disapproval of Task Order Number 2 between the City of 
Garden City and HNTB for construction observation services for Airport Improvement Program 
(AIP) 3-20-0024-37 - Construction of Partial Parallel Taxiway F at Garden City Regional Airport.  

3. Governing Body provide guidance for staff.  
 
Recommendation 
Governing Body consideration and approval of Task Order Number 2 between the City of Garden City 
and HNTB for construction observation services for Airport Improvement Program (AIP) 3-20-0024-37 - 
Construction of Partial Parallel Taxiway F at Garden City Regional Airport. 
 
Fiscal Note 
The project will be bonded. The proposed FY2015 funding for is as follows:  
 

Construction $1,453,572.90 
Construction Observation Services $   228,931.00 

Total $1,682,503.90 
Federal Funds 90% $1,514,253.51 

City Funds 10% $  168,250.39 
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MEMORANDUM 
 

TO: Rachelle Powell, Director of Aviation 
 
FROM: Steve Cottrell, City Engineer 
 
DATE: 26 May 2015 
 
RE: Engineering services (Task Order No. 2) Independent 
Engineering Cost Analysis: AIP No. 3-20-0037 – T/W F construction 
phase services 
        
I have evaluated the scope of engineering services and fees for the 
referenced project.  I have prepared an independent cost estimate and 
find that the fees for construction phase services would be $312,600.  
 
In my opinion, the proposed fee of $228,931 for the construction 
phase services is reasonable for this project.   
 
If additional information is needed, please let me know.  

 

 
 



Garden City Regional Airport

Design Engineering Fee Analysis

Independent cost estimate

AIP # 3-20-0024-37

TAXIWAY F - CONSTRUCTION PHASE

5/26/2015

DIRECT SALARY COSTS:

POSITION ADMIN INSPECTION CLOSEOUT TOTAL RATE/HR COST

Partner 8 0 2 10 100.00$           1,000.00$              

Project Manager 20 24 8 52 75.00$             3,900.00$              

Resident engineer 8 900 60 968 65.00$             62,920.00$            

Staff Civil Engineer 8 160 80 248 50.00$             12,400.00$            

Clerical 10 0 20 30 40.00$             1,200.00$              

54 1084 170 1308 81,420.00$            

OVERHEAD:

Overhead multiplier Total Direct Salary x 165.00% Overhead $134,343.00

SUBTOTAL: Total Direct Salary + Overhead 215,763.00$          

PROFIT/FIXED FEE:

Total Direct Salary + Overhead x 15.00% Profit/Fixed Fee $32,364.45

Subtotal $248,127.45

DIRECT NONSALARY EXPENSES:

Travel - airfare (R/T) 3.00 1 Trips @ $1,000.00 / Trip  = $1,000.00

Travel - Re vehicle 3.00 15000 Miles @ $0.60 / Mi  = $9,000.00

Per Diem 3.00 90 Days   @ $125.00 / Day  = $11,250.00

Computer CADD 20.00 20 Hours @ $7.00 / Hour = $140.00

Computer Eng. 20.00 20 Hours @ $4.00 / Hour = $80.00

Materials and Supplies $4,000.00

Total Out-of-Pocket Expenses $24,470.00

SUB-CONSULTANT COSTS

Material Testing 40,000.00$            

Total Sub-Consultant Costs 40,000.00$            

                   

TOTAL FEE 312,597.45$      

Steven F. Cottrell, PE

City Engineer

5/26/2015

ESTIMATED HOURS
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MEMORANDUM 
 

TO: GOVERNING BODY 
 
FROM: Steve Cottrell 
 
DATE: 28 May 2015 
 
RE: ANNEXATION AGREEMENT 
 
ISSUE 
An annexation agreement with Grace Bible Church, 2595 Jennie Barker Road is 
presented for Governing Body consideration and approval. 
 
BACKGROUND 
The Church requested annexation because they need to connect to City water.  
Since the property is not contiguous to the City Limits, annexation would require 
concurrence of the County Commission.  At your meeting on May 5th, the 
Governing Body authorized proceeding with an annexation agreement. 
 
ALTERNATIVES 

1) The Governing Body may approve the annexation agreement with the 
Church which then authorizes connection to the water system.   

2) The Governing Body may defer action to a later date.   
 
RECOMMENDATION 
Staff recommends authorizing staff to approval of the annexation agreement. 
 
FISCAL 
There is no cost to the City for this action. 
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MEMORANDUM 
 

DATE: June 2, 2015 
 
TO: Mayor & City Commission     
 
FROM: Kaleb Kentner, Planning & Community Development Director 
   
cc: File  
  
RE: 2015 Vegetation Mowing Applicant 
 
  
Issue: 2015 Vegetation Mowing Applications for Code Violations 
 
Background: The Community Development Department has received an 
application from Mark A. Schiffelbein for the 2015 vegetation mowing season at 
the following rates: 
 
Small Lots- $30/ hour 
Large Lots- $70/ hour  
 
Lot size is determined by the Code Compliance Officer. 
 
Alternatives:  
 
1. City Commission may approve the applicant. 
2. City Commission may not approve the applicant. 
3. City Commission may take no action. 
 
Recommendation: Staff recommends approving Mr. Schiffelbein’s application.  
 
Fiscal Impact: Fees assessed through the code compliance process cover the 
cost of contractors. However, if the violator does not pay fees, the City covers the 
cost of the contractor until the fee is collected through either collections or through 
specials assessed to the property. 
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Memo 
 
To: City Commission 
From: Kaleb Kentner 
CC: File 
Date: May 6, 2015 
Re: GC2015-28,  – Maestas Addition plat 
 
ISSUE: Consideration of the Maestas Addition plat 

BACKGROUND:  At the request of Kathie Maestas, c/o Cornerstone Professional Services, 
the Planning Commission is asked to review and consider the Maestas Addition plat. 

This property is located at 114 Bellevue Avenue, and the approximate land area is .79 acres. 
The current zoning is “R-1” Single Family Residential District. This plat will yield three lots. The 
lot has an existing nonconforming metal building on it. The proposed plat will increase the 
degree of nonconformity by decreasing the size of the lot or the area around the 
nonconforming building. To address this issue, the applicant is planning on converting this 
building into a home with a garage area. However, since the building does not meet the 
setback requirements, the applicant will be presenting this case to the Board of Zoning 
Appeals on June 2, 2015 (GCBZA2015-05) to obtain a variance.  

The plat will be required to show the following: 

1. The required setback lines for each lot. 

2. Easements for utilities. This will include easements for the sewer main and electricity 
that will supply service to the two lots on 7th Street. The developer will be required to 
add the utility mains to service all lots. 

Sidewalks will be required to be installed at the time of the development of the lots. However, 
to avoid the removal and trimming of the existing evergreen trees, the applicant is requesting a 
waiver on the north property lines along Bellevue Avenue. (Refer to attached photos.) 

The attached plat shows the proposed utility easements. (Please refer to the attached plat and 
photo showing the utility locations.) A site plan review was conducted  May 20, 2015, and no 
major concerns were brought up at that time; however, we are still waiting for a few responses 
before a final approval is issued. (Please refer to the attached site plan review comment 
sheet.) The applicant will be required to meet or exceed the Garden City Zoning and 
Subdivision Regulations for this development. 
 
ALTERNATIVES: The Commission may: 

1. Approve  the plat as recommended by the Planning Commission 
2. Not approve the plat 

 
RECOMMENDATION: Staff recommends approval of the plat contingent upon the 
submitted plat meeting the Garden City Zoning and Subdivision requirements 
 
PLANNING COMMISSION: On May 21, 2015, the Planning Commission recommended 
approval of the plat contingent upon meeting all zoning and subdivision requirements and 
allowing a waiver on the required sidewalk along the north side of the property that abuts 
Bellevue Avenue. 
 
Present- 6     Yea vote- 6        Nay vote- 0                                                  

mailto:inspection@garden-city.org
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Garden City Recreation Commission 
Minutes 

Monday, April 20, 2015 
2925 E Mary St, Maintenance Building 

 
I. Call Meeting to Order 

Chairperson Marcus Ramos called the meeting to order at 5:15pm at 2925 E Mary St.  
GCREC Board Members present were Anna Urrutia, Jamie Warren, Myca Bunch and Alyssa 
Benavidez.  GCREC Staff present were Superintendent John Washington, Sports Director 
Jared Rutti, Arts and Theater Director Brian Seagraves and Finance Director Terri Hahn. 
Board Member Marcus Ramos left at 6:33pm.  Vice Chair Alyssa Benavidez took over the 
meeting. 

 
II. Approval of Agenda  

Motion by Jamie Warren to approve the agenda, seconded by Alyssa Benavidez.  Motion 
carried with all in favor. 

 
III. Consent Agenda  

The following shall stand approved/accepted as presented unless action is taken to 
remove an item from the consent agenda. 
a. Minutes of Regular Meeting March 30, 2015 
b. Financial Reports for March 2015 
c. Staff Reports April 2015 
d. Participation Reports 
Motion by Jamie Warren to approve the consent agenda with the following changes to the 
April 20, 2015 minutes, which were: incorrect spelling of Myca Brunch to Myca Bunch.   
VI. New Business, a) Board Member Jamie Warren also made a motion to approval for the 
Finance Director to destroy records following policy without Board approval.  Motion died 
due to lack of a second motion.  On Recreation Policy Article 10 Retention of Records and 
Documents, Records may not be destroyed without prior approval obtained from the 
Recreation Commission.  
The corrected April 20, 2015 Minutes should read: Board Member Jamie Warren also made 
a motion for approval for the Finance Director to destroy records following policy without 
Board approval.  Motion was seconded by Myca Bunch.  Motion carried with all in favor.    
VI New Business, c) Motion by Anna Urrutia to approve the 2015 Fixed Asset List removal, 
seconded by Jamie Warren.  Motion carried with all in favor.  
The corrected April 20, 2015 Minutes should read:  Motion by Anna Urrutia to approve the 
2015 Fixed Asset List removal, seconded by Myca Bunch.  Motion carried with all in favor.  
The motion was seconded by Myca Bunch.  Motion carried with all in favor. 

 
IV. Superintendent Report 

a. Fansler Field turf is being evaluated along with Cleaver Field.  Staff is looking at what it 
will take to our non-traffic areas of converting areas over to either buffalo and/or 
Bermuda grass. – John explained about the City of Garden City and the GCREC are using 
test plots to test buffalo and/or Bermuda grass. 

b. Garden City Wind Opening Night May 19th at 6:30pm.  Tryouts begin on May 9th with 
Spring Training featured May 10th at Clint Lightner Field.  Visit them on Facebook for 



player information and special events. – John handed out a schedule for the Garden 
City Wind for home games.  Can get full schedule and tickets on line. 

c. Billboard Ad sales are going great.  Only four (4) spots remaining – John explained that 
he has four (4) spots remaining on the billboard ads.  He is looking at food services for 
these ads.  Garden City High School students are doing the signs. 

d. Big Pool Upgrades – down to crunch time.  They are working on the joints.   Are still 
trying for May23rd opening. 

 
V.  New Business 

a) Brian Seagraves will facilitate final approval from the GCRC Board for the State 
Theater form Duane West.  Pursuant to 12-1928-1. -  Arts and Theater Director Brian 
Seagraves explained to the GCRC Board that Duane West offered to buy the State 
Theater from the City of Garden City and then gift it to the Garden City Recreation 
Commission… 
GCRC Board Member Myca Bunch is appalled over the way information was given out to 
the GCRC Board.  Not being informed about the issue.  Was not given a copy of the RFP 
that was given to the City Commissioners.  Where is the money coming from for the 
construction and when is going to begin?     
Brian and John both said that the RFP was from the past times that the City of Garden 
City has tried to give the State Theater to the GCREC.  The City Commissions did what 
the different groups requested, decided on who will get the building, which was having 
Duane West buy the building.  Brian said that the City will pay for $50,000 plus possibly 
$10,000 towards lifesaving construction. Check with City to see if they will still do the 
lifesaving construction of $10,000.   
John also said that Randy Grisell sent him an email that there needs to be a current 
appraisal done on the State Theater, possible cost of $500 give or take. 
Motion by Jamie Warren to accept Duane West gift of the State Theater and for 
renovation to begin in 2017, with the City of Garden City $50,000 and $10,000 
constructions.  The motion was seconded by Alyssa Benavidez.    
Vote:    Approval 3 – Jamie Warren, Anna Urrutia, Alyssa Benavidez 
 Oppose 1 – Myca Bunch                    

  
VI. OId Business 
 
VII. Executive Session – Recreation Board will go into executive session at 5:30pm for the 

purpose for discussing personnel, contract and/or real property.  The Recreation Board 
will reconvene into open session at 6pm.  
Motion by Myca Bunch to go into executive session for one (1) hour for the purpose of 

discussing real property.  The motion was seconded by Anna Urrutia.  Motion carried with 

all in favor. 

 

Went into executive session at 5:16pm. 

 

Motion by Myca Bunch to come out of executive session at 5:47pm, seconded by Alyssa 

Benavidez.  Motion carried with all in favor. 

 



No Action Taken.  

       Garden City Recreation Commission Questions and Comments 

VIII. Adjournment 

Motion by Anna Urrutia to adjourn the meeting.  Seconded by Jamie Warren.  The meeting 

adjourned at 7:09pm. 

 

Terri Hahn 

Secretary  

 

Approved 05/29/2015 
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REVISED AGENDA 
Rescheduled Regular Meeting 

Friday, May 29, 2015 @ 12pm., Noon 

2925 E. Mary Street 

I. Call Meeting to Order  

II. Approval of Agenda 

III. Consent Agenda  

The following shall stand approved and/or accepted as presented unless action is taken to 

remove an item from the consent agenda. 

a. Minutes of Regular Meeting for April 2015 

b. Financial Reports for April 2015 

c. Staff Reports 

d. Participation Reports April 2015 

IV. Superintendents Report  

a. Big Pool Opening  

b. Parrot Cove Indoor Waterpark Update 

c. 2015 SWKR Golf Tournament Dodge City, KS (August 16, 2015 @ 9am) 

d.  

V. New Business 

1. 2016 Budget Review 

2. Superintendent is asking for approval to remove the North Building at 2925.5 E. Mary 

Street from the lease agreement. 

3. Approval to change on 2015 Recreation Commission Meetings Calendar, Monday, 

July13th Special Meeting/Budget Hearing Meeting moved to Thursday, July 16
th
 at 

12:00pm (Noon).  

VI. Old Business 

a.  

VII. Executive Session – Recreation Board will go into executive session at ____for the purpose 

of discussing Real Property, Personnel and/or Contractual Obligations.  The Recreation 

Board will reconvene into open session at _____ Upon Request by the Superintendent or a 

Board Member. 

VIII. Garden City Recreation Commission Questions & Comments 

IX. Adjournment 

 

     

 Next Meeting 

Regular Meeting - Budget Approved/published June 29, 2015 @ 5:15 

Special Meeting - Budget Hearing/Certified July 16
th

, 2015 @ 12:00 (Noon) 

Regular Meeting July 27, 2015 @ 5:15 

Location – 2925 E. Mary Street 
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Garden City Police Department  
Police Citizen’s Advisory Board Meeting  

April 21, 2015 
 

Present: Sergeant Andrew Roush; Connie Bonwell; Mellaina Johnson; Vinh Nguyen; 
Charles Allen; Stan Kennedy; Lupe Carrasco, Administrative Assistant.  
 
Not Present: James R. Hawkins, Chief of Police; Cindy Hernandez; Brandon Neeb; 
Mellaina Johnson; Mel Galvez; Helen Batchelder; Alicia Weber.  
 
The meeting convened at 1730.  
 
Sergeant Roush led a review of the monthly activity reports.  
 
Sergeant Roush updated the Police Citizen’s Advisory Board members on current 
events in the City of Garden City.  
 
The concealed-carry permit will not be necessary as of June in Kansas.  
 
Sergeant Roush stated five new officers started their employment with the Garden City 
Police Department and there is currently one Patrol vacancy.  
 
Sergeant Roush stated bicycle training will be held soon to re-certify officers.  
 
Sergeant Roush explained the laws of arrest involving officers.  
 
Stan Kennedy stated Garden City Police Department SWAT Team held a presentation 
for a Holcomb High School Law Class and the students enjoyed the demonstration.  
 
The meeting adjourned at 1811.  
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