IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

CITY OF GARDEN CITY, KANSAS;
FINNEY COUNTY, KANSAS;
MARK J. DINKEL;
GARY E. FULLER; and
CECIL O’BRATE,

Plaintiffs,

)
)
)
)
)
)
)
v. ) CIVIL CASE NO. 09-1258-JTM
)
W. CRAIG FUGATE, IN HIS CAPACITY )
AS ADMINISTRATOR OF THE )
FEDERAL EMERGENCY )
MANAGEMENT AGENCY, AN )
AGENCY OF THE UNITED STATES )
GOVERNMENT )

)

Defendant.

MOTION TO DISMISS PLAINTIFFS’ COMPLAINT AND
MOTION FOR PRELIMINARY INJUNCTION

COMES NOW the United States of America on behalf of the defendant, W. Craig Fugate
and the Federal Emergency Management Agency (“FEMA™), by and through its attorneys, Lanny
D. Welch, U.S. At.torney, and Robin B. Moore, Assistant U.S. Attorney, for the District of Kansas
and moves the Court for Dismissal pursuant to Fed. R.Civ. P, 12(b) (1) and (6). In support of this
motion, the United States submits its Memorandum in Support of its Motion for Dismissal, which
is hereby incorporated into and made a part of this Motion by reference.

Respectfully submitted,

LANNY D. WELCH
United States Attorney

S/Robin B. Moore

ROBIN B. MOORE, Ks.S.Ct.No. 10440
Assistant U.S. Attorney

1200 Epic Center, 301 N. Main
Wichita, KS 67202

(316) 269-6481

(316) 269-6484 (FAX)

Robin,moore{dusdoj.gov




CERTIFICATE OF SERVICE
The undersigned hereby certifies that on the 26" day of October, 2009, the foregoing Motion

for Dismissal on behalf of the United States of America, was filed with the Clerk of the Court using
the CM/ECF system which will send a notice of electronic filing to the following:

David M. Traster

Foulston Siefken LLP

1551 N. Waterman Parkway, Suite 100

Wichita, KS 67206-4466
I further certify that I mailed the forgoing document and the notice of electronic filing by first-class
mail to the following non-CM/ECF participants:

Randall D. Grisell

Doering & Grisell, P.A.

124 Grant

Garden City, KS 67846

Attorneys for Plaintiff

S/Robin B. Moore
ROBIN B. MOORE
Assistant U.S. Attorney




FEmA ﬁ(@,,

( ( 138,10
USAKS-Ecfwic (USAKS)
From: KSD_CMECF@ksd.uscourts.gov
Sent: Monday, October 26, 2009 10:43 AM
To: KSD_CMECF_Security@ksd.uscourts.gov
Subject: Activity in Case 6:09-cv-01258-JTM-DWB City of Garden City, Kansas et al v. Federal

Emergency Management Agency Motion to Dismiss

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND fto
this e-mail because the mail box is unattended.

#***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits
attorneys of record and parties in a case (including pro se litigants) to reccive one free electronic copy of
all documents filed electronically, if receipt is required by law or directed by the filer. PACER access fees
,apply to all other users. To avoid later charges, download a copy of each document during this first
viewing, However, if the referenced document is a transcript, the free copy and 30 page limit do not

apply.
U.S. District Court
District of Kansas
Notice of Electronic Filing

The following transaction was entered by Moore, Robin on 10/26/2009 at 10:42 AM CDT and filed on
10/26/2009

Case Name: City of Garden City, Kansas et al v. Federal Emergency Management Agency
Case Number: 6:09-cv-01258-JTM-DWB
Filer: Federal Emergency Management Agency

Document Number: 7

Docket Text:
MOTION to Dismiss Plaintiffs' Complaint and Motion for Preliminary Injunction by Defendant
Federal Emergency Management Agency{Moore, Robin)

6:09-cv-01258-JTM-DWB Notice has been electronically mailed to:

David M. Traster dtraster@foulston.com, pballinger@foulston.com

Randall D. Grisell randyg@gcnet.com

Robin Barkett Moore  robin.moore@usdoi.gov, debra.austin2@usdoj.gov, usaks.ecfwiceiv1@usdoj.gov

6:09-cv-01258-JTM-DWB Notice has been delivered by other means to:

The following document(s) are associated with this transaction:

Document deseription:Main Document
Original filename:n/a
Electronic document Stamp:
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0] [a873d3bfcc72al¢51¢67¢3¢a7521994935504647b69b2eal 89468955¢ee3bibaad
8b5d5d512f4af78b7244a59205{fa19e¢2¢9a50c451844191¢737a2b06df48¢e]]



